
C.M.A.No.3413 of 2025

  IN THE HIGH COURT OF JUDICATURE AT MADRAS 

DATED:   27.11.2025

CORAM

THE HONOURABLE MRS. JUSTICE R. KALAIMATHI

C.M.A.No.3413 of 2025

and C.M.P.No.28228 of 2025

1. Padmavathy
2. Gokul
3. Hariharan                ... Appellants / Plaintiffs 

Vs.

Sri Pateeswarasamy Devasthanam,
Siruvani Main Road,
Perur,
Coimbatore – 10                    ... Respondents / 1st Defendant

Prayer: This Civil Miscellaneous Appeal is filed under Order 43 Rule 1(R) of 

Code of Civil Procedure, 1908, to set aside the fair and decreetal order dated 

01.08.2025 made in I.A.No.2 of 2024 in O.S.No.1037 of 2024 passed by the 

learned I Additional District Judge, Coimbatore.

          For Appellants              : Mr.S.Mukunth

 Senior Counsel

 for M/s.P.Tamilavel

           For Respondent         : Mr.K.Karthikeyan

 Government Advocate  

            JUDGMENT

This Civil  Miscellaneous Appeal has been preferred by the plaintiffs 

against the fair and decreetal order dated 01.08.2025 passed in I.A.No.2 of 2024 
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in O.S.No.1037 of 2024 by the I-Additional District Court, Coimbatore.

2. Parties are inidcated herein as per their litigative status and ranking 

before the trial Court.

3. Details of the affidavit is stated in brief.

The petitioners are the plaintiffs. Suit property originally belonged to 

the  1st  petitioner's  husband's  grandfather  Narayanasamy  Naidu.   The  1st 

petitioner's husband father is Arjunan. 1st petitioner Gopalakrishnan is the only 

son of Arjunan.  Narayanasamy Naidu had been in possession and enjoyment 

of the property in S.F.No.106/A situtate at Perur village.  As per the settlement 

register extract of Devestanam, Perur village, Coimbatore, pertaining the year 

1879,  Suvery  No.106/A  was  Village  natham.  S.F.No.106/A  was  changed as 

SF.No.78/1 and S.F No.78/2 and subsequently changed as S.F.No.315/1, S.F. 

No.315/2.  The present suit survey numbers are S.F.No.315/1, S.F.No.315/2. 

Narayanasamy Naidu died on 17.03.1978.  After the death of Narayanasamy 

Naidu, the suit property devloved upon his heirs. 

4.  In  the  year  1979,  Perur  Pateeswarasamy  Devasthanam  / 

respondent / defendant claimed that the property in S.F.No.106/A belongs to 
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them by contending that the property is an "inaam property" endowed by kings 

to Perur Pateeswarasamy Devasthanam. 

5. In 1968, the Executive Officer of the respondent Devasthanam took 

out an application before the Assistant Settlement Officer, Gopichettipalayam, 

under Madras Inam Estates (Abolition and Conversion) into Ryotwari Act, 1963, 

in respect of the property in S.F.No.106/A for grant of ryotwari patta. After due 

enquiry,  the  above  said  Settlement  Officer  held  that  the  property  in 

S.F.No.106/A (S.F.No.78/1) – new S.F.No.315/1, 315/2 are village poramboke 

land and the Devasthanam has no right to claim patta and dismissed the petition 

filed by the Executive Officer of the respondent Temple.

6.  The  Special  Tahsildar  issued  patta  in  favour  of  the  legal  heir 

Narayanasamy Naidu in respect of S.F.Nos.315/1 and 315/2 in patta nos.108 

and 760.  The lands are classified as Poramboke / Natham. The total extent in 

S.F.No.315/1 is measuring to an extent of 357 sq.m. In S.F.No.315/2, the extent 

of the property is 1152 sq.m. After grant of patta, the Sub Inspector of Survey 

issued  notices  dated  21.05.1999  and  17.06.1999  to  the  legal  heirs  of 

Narayanasamy in order to measure the property. 
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7. Based on the judgment and decree, the respondent is attempting to 

take possession of the suit property. The petitioners have been in possession 

and  enjoyment  of  the  suit  property.   The  judgment  and  decree  passed  in 

A.S.No.93 of 1988 made by the I-Additional District Court, Coimbatore dated 

13.05.1992 is incorrect as the 1st defendant Devasthanam does not have title 

over the suit property or patta was granted in favour of Devasthanam. Hence, an 

order for temporary injunction pending disposal of the suit is sought for.

8. Details of counter is stated in brief:

Petition is not maintainable. Petitioners are put to strict proof to the 

effect that they are the descendants of Narayanasamy Naidu.  It is not true that 

Narayanasamy Naidu had been in possession and enjoyment of the property in 

S.F.No.106/A at Perur village. It is also not true that the property devolved upon 

the legal heirs of Narayanasamy Naidu upon his death.  Narayanasamy Naidu 

used to do Siddha Vaithiyam to the patients till his death in the suit property. 

After  his  death,  sidha  vaithyam  was  not  carried  out  by  his  legal  heirs. 

Narayanasamy  Naidu's  brothers  Rangasamy,  Barathan  and  his  brother 

Govindhasamy's wife Alamelu Ammal along with her son Muthu trespassed into 

the suit property. 
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8.1. More so, the respondent Temple filed the suit in O.S.No.255 of 

1979 before the Sub Court, Coimbatore, for declaration of title and for recovery 

of possession against the legal heirs of Narayanasamy Naidu. Narayanasamy 

Naidu  had  six  sons,  namely,  Venkitusamy,  Govindasamy,  Varadharajan, 

Kuppusamy, Rangasamy and Arjunan. Out of six sons, only three of them were 

added  as  party  to  the  suit  -  Rangasamy,  Varadharajan  @  Barathan,  late 

Govindhasamy's wife Alamelu Ammala and her son Muthu. Other three sons of 

Narayanasamy Naidu, namely  Venkitusamy, Kuppusamy and Arjunan were not 

added as party to the suit.  The above said suit  in O.S.No.255 of  1979 was 

dismissed  by  judgment  dated  15.12.1987.  Against  the  said  judgment,  Perur 

Pateeswarasamy Devasthanam preferred Appeal in A.S.No.93 of 1988 before 

the  I-Additional  District  Court,  Coimbatore  and  the  same  was  allowed  by 

judgment  dated 13.05.1992.   The Second Appeal  filed by the legal  heirs  of 

Narayanasamy Naidu before this Court in S.A.No.1402 of 1992 was dismissed 

by judgment dated 18.09.2002.

8.2. The Devasthanam's title to the suit property was confirmed by this 

Court  and the petitioners  were directed to  hand over  the possession of  the 

property.   The petitioner  cannot  claim any title  over  the  suit  property.   The 
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petitioners are also not in possession and enjoyment of the suit property.  Suit in 

O.S.No.255  of  1979  was  not  filed  against  the  legal  heirs  of  Narayanasamy 

Naidu, but the same was filed against the trespassers. The petitioners have to 

prove the fact that Arjunan is one of the sons of Narayanasamy Naidu. Order of 

Assistant  Settlement  Officer,  Gobitchettipalayam  cannot  prevail  over  the 

judgment of the High Court of Madras passed in S.A.No.1402 of 1992.  The 

respondent had given petition dated 30.06.2016 and 31.01.2017 to the Revenue 

Divisional Officer, Coimbatore.  E.P.No.22 of 2013 is filed by the respondent 

Devasthanam  to  take  possession  of  the  property.   The  petition  is  not 

maintainable and liable to be dismissed.

9. The trial Court upon perusal of the relevant records held that the 

High Court in S.A.No.1402 of 1992 has specifically held that Devasthanam has 

got  title  over  the  suit  property  and  ordered  recovery  of  possession  and 

dismissed the petition. Against the said order, the present Civil Miscellaneous 

Appeal has been preferred.

10.  In  respect  of  the  suit  property,  Executing  Officer  of  Perur 
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Pateeswarasamy  Devasthanam filed  an  original  suit  in  O.S.No.255  of  1979 

against Rangasamy and nine others before the Sub Court, Coimbatore and the 

said suit  was dismissed by judgment dated 15.12.1987. Executing Officer of 

Perur Pateeswarasamy Devasthanam preferred Appeal before the I-Additional 

District Court, Coimbatore in A.S.No.93 of 1988.

11. It is relevant to note that Ex.A1- Order was issued by the inaam 

settlement officer under Tamil Nadu Act, 26/1948 on 15.04.1950 to the effect 

that the suit property was not an inaam property.

12. It  is  relevant to extract  the details of  written statement filed on 

behalf of Thirupporur Dharma Paripalana Annadhana Sabhai represented by its 

Secretary,  Sri  Murugananda  Swamigal.  The  relevant  details  are  extracted 

hereunder:-

"Subsequently,  Sabhai  became  defunct  and  the  

annadhanam and sidha vaithiam were discontinued and the sabai  

delivered the possession of the   suit property together with the  

buildings  thereon  to  the  plaintiffs  Devasthanam.  Sri  

Muruganandha  Swamigal  has  given  a  letter  to  the  plaintiff  

Devasthanam  for  taking  possession  of  the  suit  property.   The  

Sabhai  states  that  the  Sabhai  is  not  in  possession  of  the  suit  

property at present."
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13. It has been observed that as per Ex.B10 to Ex.B13, though house 

tax, water tax, electricity tax were paid by Narayanasamy, it was not proved that 

the suit property belongs to Narayanasamy and his sons. But the possession is 

not based upon any right. It is also relevant to extract the operative portion of 

the judgment of the I-Additional District Court, Coimbatore in O.S.No.93 of 1998.

"24/  tHf;fpilr ; brhj;J  nfhapYf;F  brhe;jkhd 

brhj;J/ nfhtpy; brhj;Jf;fis Kiwahfg; guhkupf;fhky; me;jr; 

brhj;Jf;fisg ; gw;wp  ahUk ; mf;fiw 

bfhs;shky ; ,Ue;jikahy;jhd ; nfhtpy ; brhj;Jf;fis.  ve;j 

cupika[k ; ,y;yhj  rpyu ; mDgtpj;J  tUfpwhhu;fs;/   nfhtpy; 

epu;thfj;jpdu; Kiwahf bray;glhjjhYk; brhj;Jf;fisg; ngzpf; 

fhf;Fk; mf;fiw ,tu;fSf;F ,y;yhjjhYk; rpy jdp kdpju;fs;. 

nfhtpy ; brhj;Jf;fis  mtu;fsJ  brhe;j  brhj;jhf 

gpufldg;gLj;jp  cupik  bfhz;lhLfpwhu;fs;/   ,e;j  epiyf;F 

nfhtpy ; epu;thfnk bghWg;ghFk;/  ,e;j epfH;tHf;fpy;. brhj;jpy; 

ve;j  cupa[k ; ,y;yhj  me;epau;fs ; RthjPdj;jpy ; ,Ug;gjw;F 

nfhtpy ; epu;thfnk  fhuzkhFk;/   1  Kjy ; 4  gpujpthjpfs; 

brhj;jpy ; RthjPdj;jpy ; ,Uf;fpwhu;fs ; vd;gJ 

bka;g;gpf;fg;gl;oUe;jhYk;.  ve;j  cupika[k ; ,y;yhky ; brhj;jpy; 

mtu;fs ;; ,Ug;gjhy ; thjp.  brhj;J  RthjPdk ; bgw 

mUfijcilatu; Mthhu;/

25/  nkw;fz;l  midj;Jf ; fhuz';fshYk ; ,e;j 

tHf;fpilr ; brhj;jpy ; thjpf;F chpik cz;L vd jPu;g [ bghUs; 

2f;Fk;.  tHf;fpilr ; brhj;jhdJ  thjp  njt!;jhdj;jpd; 

Page no.8/13

https://www.mhc.tn.gov.in/judis



C.M.A.No.3413 of 2025

mDgtj;jpy; ,y;iybad jPu;t[g;bghUs; 3f;Fk; gjpyspf;fpnwd;.

26/   jPu;t[g ; bghUs ; 4/  tHf;filr ; brhj;J thjpf;F 

brhe;jkhdJ  Mfk;/   Mdhy ; me;j  brhj;jpy ; ve;j 

chpika[k ; ,y;yhky ; ,e;j  1  Kjy ; 4  gpujpthjpfs; 

RthjPdj;jpy ; ,Uf;fpwhu;fs;/   ,tu;fs; 

RthjPdj;jpy ; ,g;bghGJ  ,Ug;gjhy ; thjp  nfl;oUf;Fk; 

cWj;Jf;fl;lg;gupfhuk ; thjpf;F  fpilf;fhJ/  Mdhy ; brhj;ij 

RthjPdk; bgw thjp cupika[s;stu; Mthu; vd;W jPu;khdpf;fpnwd;/"

14.  The  above  said  judgment  of  the  I-Additional  District  Court, 

Coimbatore was confirmed by this Court in S.A.No.1402 of 1992 by judgment 

dated 18.09.2002. 

15.  Special  Leave  Petition  preferred  by  Rangasamy  against  the 

judgment  passed  in  S.A.No.1402  of  1992  was  dismissed  by  the  Hon'ble 

Supreme Court on 10.03.2003 in S.L.P No.2335 of 2003.  

16. Devasthanam Temple filed a execution proceedings in E.P.No.22 

of 2013 before the II-Additional Sub Court, Coimbatore.

17. With regard to the same property, now the appellants / plaintiffs 

have filed a suit in O.S.No.1037 of 2024 before the 1st Additional District Court, 
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Coimbatore for the relief of declaration of title and to declare that the judgment 

and decree passed in A.S.No.93 of 1988 dated 13.05.1992 on the file of the I-

Additional District Court, Coimbatore as null and void. 

18.  When  the  suit  is  pending,  the  plaintiffs  have  taken  out  an 

application  under  Order  39  Rule  1  and  2  of  CPC  for  grant  of  temporary 

injunction pending disposal of the suit to restrain the respondent and his men 

from interfering with the peaceful possession and enjoyment of the suit property 

by the petitioners.  

19.  On a  careful  perusal  of  the  case records,  it  appears  that  with 

regard to the same suit property, the Executing Officer of Sri Pateeswarasamy 

Devasthanam  filed  a  suit  in  O.S.No.255  of  1979  on  the  file  of  Sub  Court, 

Coimbatore for the relief of declaration of title and recovery of possession of the 

same is confirmed on 18.09.2002 in S.A.No.1402 of 1992.  It is also relevant to 

note that the 1st respondent preferred Special Leave Petition before the Hon'ble 

Supreme Court and it was dismissed on 10.03.2003 and the judgment passed 

by the 1st Additional District Court in A.S.No.93 of 1988 has reached its finality, 

thereby title to the suit  property granted in favour of the respondent Temple. 

When the title to the suit property is granted in favour of the respondent Temple, 

Page no.10/13

https://www.mhc.tn.gov.in/judis



C.M.A.No.3413 of 2025

the  connected  revenue  records  granted  in  favor  of  individuals  lose  its 

significance and it has no validity in the eyes of law.  The question of granting of 

temporary injunction in favour of the petitioners / plaintiffs does not arise at all 

and the trial Court has discussed the said details and dismissed the petition filed 

by the petitioners / plaintiffs.  In such a view of the matter, this Court does not 

find any infirmity or illegality in the findings of the trial Court.  This Court does not 

find any good reason to upset the finding of the learned trial Court.

20.  In  view  of  the  aforestated  narrative,  this  Civil  Miscellaneous 

Appeal stands dismissed.  Sequel to this, the fair and decreetal order passed in 

I.A.No.02 of  2024 in O.S.No.1037 of  2024 made by the I-  Additional  District 

Court,  Coimbatore,  stands  confirmed.   There  is  no  order  as  to  costs. 

Consequently, connected Civil Miscellaneous Petition stands closed.
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Copy to

1. The I Additional District Court, Coimbatore.
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2. The Section Officer, 
    VR Section, 
    High Court, Madras.

R.KALAIMATHI, J.

                                                            Mac 

C.M.A.No.3413 of 2025

and C.M.P.No.28228 of 2025
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