CMP NO. 23390 of 2025
AND AS SR NO. 151275 OF 2025

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 24-11-2025
CORAM
THE HONOURABLE MR.JUSTICE P.B. BALAJI

CMP NO. 23390 of 2025
AND
AS SR NO. 151275 OF 2025

KIRUBASANKARI
W/o Sivakumar, Res at No.32, Vanoli Street,
Kaaterikuppam, Puducherry 605 502

Appellant(s)
Vs
VIJAYA
W/o N.Nagarajan, Res at Door No.19, 2nd Cross
Street, Ajees Nagar, Reddiarpalayam, Puducherry
605 010
Respondent(s)
AS SR NO. 151275 of 2025
KIRUBASANKARI
Appellant(s)
Vs
VIJAYA
Respondent(s)
CMP NO. 23390 of 2025
1/6

https://lwww.mhc.tn.gov.in/judis



CMP NO. 23390 of 2025
AND AS SR NO. 151275 OF 2025

For Appellant(s):
M/s. K. Harishankar
T.K. Bhaskar
mithreyi kasthurirangan
mithun prakash
r.shriram adhethyen
paranv r
For Respondent(s):
M/s.V.V.Sairam-ms/108/1974

V.Selvaraj For Sole Respondent

AS SR NO. 151275 of 2025

For Appellant(s):
K. Harishankar
For Respondent(s):

ORDER

This Joetz'tz'on Zs ﬁfecf to condone the cléfay cjp 522 dhy& n ﬁfinj the present tg]oJoeaf

Sr. o, 151275 of 2025

2. %arf 3‘2;7(, ?ﬁlri&/fank-ar, Jearned counsef fér the petitioner and

ﬂ; Q eﬁemk‘umar, Jearned counsel ﬁr the reegaonr[ent. j ﬁnc[ ﬁom the ﬁfaw’t that the déft{}/
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in filing the appeal ts ays. cording to the Jearned counsel for the petitioner, the etitz'onerr.f
fing the appeal is 94 duys. Fccording to the foarned. S for the p he p
fhusband was tak-z'nj care 9]0 the matter and e had to unc[érjone knee r(gafacement surgery and fence
could not fbf/;yw the matter. c%; ﬁct, fe would also b_n'nj 7t to my notice that it was o:nfy the
petitioner's fusband who entered into the witness box and “gave evidence. 7Te t/cvere:ﬁvre states that
the c[efz{}/ has been Juﬁa’ent{y emJafaz'nez[ and serious Jarg]'uzﬁ'ce would be caused to the  petitioner, ?f
the zgajoeaf 7s not Jyermitte([ to be Joro&ecutet[ on merits, eegaecz'afrf}/, cono‘idén':nj the decree has now
been put to execution and the re«gaondént is_pressing fér orders of‘ attachment in the execution

Joetitz'on.

3. Per contra jZ; G c%*emkdumar, Jearned counsel fér the respondent ofjects to the c[éfc{}/
ll-ez'nj condoned’ b:}/ stating that the c[efay s not 94 days, but much more and the ajﬁqt[aw't does not
disclose the correct fz}ct&. :726; would furt/;(er states that as on date more than &.22,00, 000/~ 15 due

under the decree.

4. j Fave _gone t/zdroujﬁd the dj@d&ﬁt ﬁfec[ in support (?f the zgoffz’cation. j‘ﬁave also

carefitf[}f considered the submissions advanced on either side.
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5. The suit for specific performance filed by the respondent kas boen dismissed: Fowever,
the alternative refief of refund of advance has been ordered and the same has been put to execution
seeking refund of money whichk kas been paid by the respondent / plaintiff allegedly to the
appellant / defendunt. Fdsnittedly, defay is enly 94 duys. The Registry kas verified the defay
and thereafter numbered the application. Jhe Jearned counsel for the respendent is unable to
substantiate on what basis, according to the Jearned counsel for the respendent, delay is more than
94 days. Jn any event, the defay is not inordinate and there is no willful or defiberate inaction on
the part of the petitioner / appellant to non-suit the petitioner in the Dection 5 application. In

view (?f\ the above, c[éfa:}/ is condoned.

é. @Joeaf may be admitted and Jw&tec[ ﬁgf;?re the ﬂg}au?}/ &istrar ffvr admission. jjp

papers are otherwise in order, t/;erezg%er, the tﬂof may be fisted, Feft‘vre this Gourt.

24.11.2025

mtl
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P.B.BALAJI.,J

mtl
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