IN THE HIGH COURT OF JUDICATURE AT MADRAS
( Civil Appellate Jurisdiction )
Friday, the Twentieth day of May Two Thousand Twenty Two
PRESENT
THE HON BLE MR.JUSTICE R.MAHADEVAN
and
THE HON BLE MR.JUSTICE G.K.ILANTHIRAIYAN
WA.Nos.1381 and 1382 of 2022
and CMP.Nos.8851 and 8853 of 2022

P.B.RAJAHAMSAM [APPELLANT in WA.1381/2022 &
5t RESPONDENT in WA.1382/2022 ]

Vs

1 S.NARAYANAN [ 1 to 4 RESPONDENTS in ALL THE
APPEALS/PETITIONS ]

2 THE STATE OF TAMIL NADU,

REP.BY ITS SECRETARY, TOURISM,

RELIGIOUS AND CHARITABLE ENDOWMENTS DEPARTMENT,
CHENNAT.

3 THE COMMISSIONER,

HINDU RELIGIOUS AND CHARITABLE
ENDOWMENTS DEPARTMENT, NUNGAMBAKKAM,
CHENNAI-600 034.

4 THE ASSISTANT COMMISSIONER/
EXECUTIVE TRUSTEE,

ARULMIGU DEVARAJASWAMY THIRUKKOVIL,
SANNADHI STREET,

KANCHIPURAM- 631 501.

5 T.A.RANGANATHAN [5%" RESPONDENT in WA.1381/2022
& APPELLANT in WA.1382/2022 ]

Appeal under Clause 15 of the letters Patent against the order of
THE HON’BLE MR.JUSTICE S.M.SUBRAMANIAM dated 17.05.2022 and made in
the exercise of the Special Original Jurisdiction of the High Court
in the WMP.No.12434 of 2022 1in WP.N0.12955/2022 presented under
Article 226 of the Constitution of 1India to issue a writ of
mandamus (WA.No.1381/2022)
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(2) Appeal under Clause 15 of the letters Patent against the
order of THE HON’BLE MR.JUSTICE S.M.SUBRAMANIAM dated 17.05.2022
and made 1in the exercise of the Special Original Jurisdiction of
the 'High Court in the WMP.No.12434 of 2022 in WP.No.12955/2022
presented under Article 226 of the Constitution of India to issue a
writ of mandamus (WA.No.1382/2022)

(3) To grant an interim stay on the operation of the Impugned
Order of the Learned Judge of this Honourable Court in W.M.P.No.
12434 of 2022 in Writ Petition No0.12955 of 2022 dated 17-05-2022
(CMP.N0.8851/2022)pending disposal of the WA.1381/2022 and;

(4) To grant an interim stay of the operation of the impugned
order dated 17.05.2022 passed by a Learned Judge of this Hon’ble
Court in WMP.No.12434 of 2022 in Writ Petition No0.12955 of 2022
(CMP.N0.8853/2022)pending disposal of the WA.1382/2022

Order: This Appeal coming on for orders on this day upon perusing
the Grounds of appeal, the order of the THE HON’BLE MR.JUSTICE
S.M.SUBRAMANIAM dated 17.05.2022 and made in the exercise of the
Special Original Jurisdiction of the High Court in the WMP.No.12434
of 2022 in WP.No0.12955/2022 and all other papers material to this
case and upon hearing the arguments of M/S.A.R.L.SUNDARESAN, Senior
Counsel for M/S.M.V.SWAROOP, Advocate for APPELLANT in WA.1381/2022
& 5 RESPONDENT in WA.1382/2022 and of MR.SATHISH PARASARAN, Senior
Counsel for M/S.ABHINAV PARTHASARATHY, Advocate (CAVEATOR) for 1°t
Respondent/Respondent in both the Appeals/Petitions and of
MR.R.SHANMUGASUNDARAM, Advocate General Assisted by MR .ARUN
NATARAJAN, Special Government Pleader for 2 & 3
Respondents/Respondents in both the Appeals/Petitions and of
MR.R.BHARANIDARAN, Advocate for 4*® Respondent in both the
Appeals/Petitions and of M/S.P.WILSON, Senior Counsel for
MR.R.PALANIANDAVAN, Advocate for 5% RESPONDENT in WA.1381/2022 &
APPELLANT in WA.1382/2022, the court made the following order:-

The order of the 1learned Judge dated 17.05.2022 passed in
WMP.No.12434 of 2022 in WP.No.12955 of 2022 is assailed in these
two writ appeals, which are filed by Thengalai sect of Vaishnavites
of Kanchipuram. In the said writ petition, the first respondent
herein has questioned the wvalidity of the notice dated 14.05.2022
issued by the fourth respondent wviz., Assistant Commissioner /
Executive Trustee, Arulmighu Devarajaswamy Thirukovil, Kanchipuram.

2.For easy understanding, the operative portions of the orders
impugned in the aforesaid writ petition and the writ appeals are
reproduced below:
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Order of the fourth respondent dated 14.05.2022

1) pug &nsCsmui GCugurrmusero 30 Cumny wLPmL  SewWTuEs Come gl Hefk
o fon QuUpaITEST (SeouTel L ermest) 10 Cuamw, sTomre eufLm L remmssT (eFsramGugs
ougsemmefze) 10 Gumw  wmmw  Caugurrmuswr  Cemelgpulerm 30 Gur  Sekg  QsmeTer
Cousmr®uo. Semg OemamEnn  @aGammams 23122020 wmgw  08.03.2021  geTm  MiTeuTs
ommsTaIT Qe Gerer  gfismasmer NearunmCw  GewauL CasmrG. Came igipul SaEkS)
Qoran® Twss oo Cerhss o mEs® wrpre aaGrau  Oewau TR TSt
sragmn 2 salluear YUUDUILESSILGTTST. enEGL NG opursst Careipeulk &omns)
Qamerer BIHEST Sl alEGSILGL.

2) o wiEosmg S er.6760.175,/1910-0 o ups Core ywsah whmstus
gwrurgrn  Sefluer G0 Coalesiu Casmr@ g, o wiESoarng STy 66515,/
1939-0 aLsmal Wfleflorm Sawlirurg Carepwsafn wsn @ramh afknssafk arss LTg
germ, weweurer  omupellser  aumfl  Fmmpron W G6L  CsaflGsiu CalsmHy  sTeTmuD,
o wrfglosmg SriLser 6.6160.283 /1963 wmmun  Liflrws,ero. 32323 /2018 gy luamm Gl
TUESL LML &8 LTg sarmn STiueflesiu Qerers. @amamn omeTaihn Sarelurs  erum

Cousmor G sTermin  CaL QBOSTaTSTILGE MG,

3) Snsbaruieiy  pELOUML 2 peamsafkTCUTE  sTETTETT  eufLTL L TeTT ST
LoD STEIVSTITST SHESERSSH  TaRlBLTar ATGEGSUTSY, FeaTaGMMIL  FHUL &S LTS
BRGEHGE 2 6TeT  GOnSmeTL  updl Twss (Yoo SnsteralnsE Tws  swrllisso
g 2fu Feuaprisaih smesm Comiemesmars Qsfalles LraumL BTy 2 S50
Qupy  euremn.  Garewpular o fmw  QupparsEry  samlls  guTILCL L @erd  Kieurs
SiieiT /e lugel b Qsfallssartn  safllf el 65 LTg. GHIUTES ATSGUTSL (&S
wEQuapoTe  eTy  Sefalle STEGSCNT, S8M8 aMmemasa CUaSMIGRT SEILULTS  WT(HLD

FHILL&8n LT g

4) maCamui  weamlussTrres  Camufel LBLSGL  IETSS) QLbsmg&,mﬂg.yLﬁ
st 2 Lafths @B 2 ssTalkwear  Qewau@sswrm 2 ssTaflluGEns.  BEs
o sgTafkmer  QewuSsTLR  armn  rsfmar  QEWSTR 2 LeaTpwrs  ETamsgS L
STSmET LDl SENSmET WSS  Yowrs  Osfelseurn  wmflusdng gk
055G DS

Order of the learned Judge dated 17.05.2022

“22. In view of the facts and circumstances, this Court 1is
inclined to pass following interim orders:

(1) The Thengalai sect shall be permitted to sit in
first two or three rows 1inside the Temple and behind
them, the Vadagalai sect and ordinary devotees shall be
permitted to sit in the remaining available space inside
the Temple. The seating arrangements shall be regulated
by the 3 rd respondent/ Assistant Commissioner /
Executive Trustee 1in such a manner without affecting
discipline and decorum of the rituals and pooja
activities.
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(2) The Thengalai sect shall be permitted to
commence their initial recital namely Srisaila
Dayapathram and thereafter, Vadagalai sect shall be
permitted to chant initial recital namely Sri Ramanuja
Dayapathram within 10 to 12 seconds each and thereafter,
both the Thengalai sect, Vadagalai sect and ordinary
devotees shall Dbe permitted to Jjointly chant Naalayira
Divya Prabandham in an uniformed manner without
disrupting the rituals and poojas and without causing any
inconvience or nuisance to the other devotees and
worshippers, who all are present in the Temple.

(3) On completion of chanting of Naalayira Divya
Prabandham by Vadagalai sect, Thengalai sect and ordinary
devotees, Jjointly the final ritual namely Vazhithirunamam
may be firstly chanted by  Thengalai sect i.e.,
“Manavalamamunigal Vaazhithirunamam” and thereafter, the
Vadagalai sect shall Dbe allowed to recite their
concluding Mantra i.e., “Desikan Vazhi Thirunamam” and
accordingly, the -entire process of rituals shall be
concluded.

(4) The third respondent / the Assistant
Commissioner / Executive Trustee 1is directed to Monitor
the observance of rituals both by the Thengalai sect and
Vadagalai sect and in the event of any violations of
discipline and decorum, initiate all appropriate action
in the manner known to law including penal actions.

(5) The third respondent / the Assistant
Commissioner/ Executive Trustee 1is directed to make the
above arrangements with immediate effect and wvideograph
the events and produce the same before this Court during
the next hearing, on 25.05.2022.

(6) The third respondent / the Assistant
Commissioner/ Executive Trustee is directed to file a
Compliance Report on 25.05.2022.”

3.The sum and substance of the submissions made by the learned
senior counsels appearing for the appellants are as follows:

Mr.P.Wilson: Thengalai sect of Vaishnavites have an exclusive
adhyapaka mirasi right of ceremonial worship in respect of the
Prabhandham service in the Sri Devarajaswamy Temple, Kanchipuram
and the said right extends from the commencement of the pooja and
continues till the closure by distribution of theertham and
prasadham. Further, the said exclusive rights of the Thengalai sect
have been unequivocally recognized and confirmed by this Court in
the judgments dated 15.01.1915 in A.S.No.1l75 of 1910 and dated
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injuncted from reciting any of their own Prabandhams or mantrams
during the poojas or processions in the temple. Without properly
appreciating the established customary practice and the earlier
decree and orders of this court, the learned Judge travelled beyond
the scope of the matter and issued directions, permitting the
Vadagalais to recite their own mantram in the subject temple, etc.,
which are improper, contrary to the decisions and established
principles of law. It is also submitted that what was challenged in
the writ petition was only a notice dated 17.05.2022 issued by the
fourth respondent, against which, an alterative remedy of appeal
under section 63 (e) of the HR&CE Act, before the Joint Commissioner
of HR&CE Department, 1s available to the first respondent / writ
petitioner, but without resorting to the same, he straight away
approached this court under Article 226 of the Constutiton of
India, which is not maintainable in law.

Mr.AR.L Sundaresan: It is an established customs prevalent from
times immomorial in Sri Devarajaswamy Temple, that the Thengalai
mantram 'Srisailesa Dayapathram', Alwars' Tamil Prabandhams and
Prabandhams of Swamy Manavala Mahamuni and Thengalai Vaazhi
Thirunamams alone are to be sung as a part of worship and also to
be recited when the deity 1is taken in procession outside the
temple; the recital of the Tamil prabandham is a right of office
vested solely with Thengalais; and the miras rights give the
control over the entire service along with all rituals to be
performed at the service to the rights holders and hence, the
Thengalais are having those exclusive rights to perform the
services 1in the subject temple as per their customs and practices
and the same cannot be stayed or modified. Whereas, the learned
Judge has passed orders directing performance of ceremonies, poojas
and manner of service in the temple, which completely overturn the
customs practised over centuries and introduce an entirely new
innovation, customs and practices and manner of rendering services,
which are nothing but tinkering the earlier decree and orders of
this court and beyond the Jjurisdiction. It is further submitted
that there was no prima facie case to stay the notice dated
14.05.2022, which was impugned in the writ petition, however, the
learned Jjudge has altered the customs and has gone Dbeyond the
prayer sought by the petitioner and the issue involved is barred by
res judicata.

Ms. Hema Sampath: Only the Thengalais of vaishnavites of
Kanchipuram have the rights of reciting the Prabhandham in the
temple and no other goshti, including Vadakalais have their
exclusive administrative mirasi rights of reciting their prabandham
at the time of processions in the temple. It is further submitted
that the notice issued by the fourth respondent did not favour
anyone and it merely states that the decree must be followed by all
the parties and the persons causing disturbances will be thrown
out. Therefore, the Thengalais may be permitted to do the rituals
peacefully.
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Mr.Srinivasa Ragavan: There are temples, where Vadagalais do
the rituals exclusively and there are temples, where Thengalai do
the rituals. However, as far as the subject temple is concerned,
Thengalais have exclusive rights of reciting Prabhandham at the
time of performing poojas and there are philosophical reasons
behind the same, which cannot be interfered by the learned Judge,
by way of an interim order, which is beyond the jurisdiction.

4.The pith and substance of the arguments advanced on the side
of the first respondent / writ petitioner, who are belonging to
Vadagalai community and the respondent authorities, are as follows:

Mr. G. Rajagopalan: The writ petition was filed challenging the
notice issued by the fourth respondent, wherein, the Executive
Trustee of the temple has misinterpreted the earlier Jjudgments of
this court, as if the Thengalais have exclusive rights of reciting
their prabandhams etc., 1in the temple at the time of rituals;
taking note of the same, the learned Judge has passed an order,
issuing directions permitting the vadagalais to take part in the
rituals of the temple to certain extent, which is nothing but an
interim order and Thence, the same does not call for any
interference by this court, at the present.

Mr.Satish Parasaran: Before reciting the Prabandhams, both
the sects people would salute to their Gurus and the said
salutations are not a part of Nalayira Divyaprabanthams, but are
carried out as per the customary practice. The Thengalais demand
that they alone should be permitted to salute the Guru while
excluding the Vadagalais, which cannot be legally correct and the
same is offending Articles 14 and 25 of the Constitution of India.
In fact, each Dayapathram and Vaazhithirunamam does not exceed a
few seconds and hence, Vadagalai sect are also entitled to do the
said rituals as 1like that of Thengalais in the subject temple.
Considering the same in a proper perspective, the learned Judge has
issued certain directions by way of interim order, which cannot be
found fault with.

Mr.V. Raghavachari: The Thathacharyas are the custodians
of the temple and during the Thirumanjanam and Thiruvaaraadhanam,
they recite Veda Paraayanam (Upanishads, Pancha Suktham); no other
person 1s permitted to <recite veda Paraayanam without their
permission; they start reciting Veda Paraayanam, after ringing of
the temple bell inside Dwarabalaka and at the same time, both
Thengalai and Vadagalai sect people start reciting Divya
Prabandhams outside the Dwarabalaka, as per the customary practice.
Thus, the right of both the sects except for the mirasdars, would
be at equal footing; and if the earlier position i.e., before the
issuance of the notice impugned in the writ petition, continues,
Vadagalai sect will be prejudiced.
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Advocate General Mr.Shanmugasundaram: There are disputes
among the two sects of people, which would lead untowards incident
within the temple premises and in order to avoid the same, the
fourth respondent issued the notice dated 14.05.2022 impugned in
the writ petition, as a regularatory measure; and the respondent
authorities have no intention to interfere with the religious rites
and rituals of the parties.

5.Heard the rival submissions made by all the parties and
perused the materials placed before this court.

6.There are two sects 1in Vaishnavites wviz., Thengalai and
Vadagalai and they used to recite Nalayira Divya Prabhandham and
Veda mantrams in the Vaishnavite temples. According to the
Thengalais, the opening rhyme of the manthram is an invocation of
Sri Manavala Maamunikal and the first stanza begins with the words
Sreesailesa Dayapathram, whereas, according to the Vadagalais, the
first stanza begins with the words Ramanuja Dayapathram and it is
an invocation of the wvadagalai Guru Sri Vedantha Desikar. While
doing such service 1in the subject temple, there were various
disputes arose between the sects, claiming exclusive rights over
the same and several cases were filed in this regard.
Admittedly, there were judgments dated
15.01.1915 in AS.No.175 of 1910 and 24.03.1969 in AS.No.283 of 1963
recognising the «rights of both the sects of Thengalais and
Vadagalais of Kanchipuram, to certain extent. Contempt Petition
No.367 of 2020 was also filed for the alleged violation of the
judgment dated 15.01.1915 passed in AS.No.175 of 1910 and the same
was disposed of, with certain directions, on 24.02.2020, which was
subsequently, set aside by judgment dated 14.12.2020 in Contempt
Appeal Nos.6 and 8 of 2020 and the matter was remanded back for
fresh consideration and the same 1is pending. In the said
circumstances, the fourth respondent issued the notice impugned in
the writ petition and the learned Judge passed the interim order
impugned in the present writ appeals. Thus, out of the cases filed
by the parties claiming exclusive rights over the religious
ceremonies, rituals, etc, 1in the subject temple, a few alone
attained finality and the rest of the cases are still pending
before this court. Such being the actual scenario, this court is
of the view that a common adjudication is required, to settle the
long lasting and chequered controversy involved herein, once for
all, which have been agreed upon by all the counsels appearing for
the respective parties.
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7.Therefore, this court directs the Registry to tag all the
connected matters to these writ appeals, after obtaining necessary
orders from the Hon'ble Chief Justice and list the same for common
hearing, after summer vacation. Till such time, the notice dated
14.05.2022 issued by the Assistant Commissioner / Executive
Trustee, Arulmigu Devarajaswamy Thirukoil, Kanchipuram, the fourth
respondent, which was impugned in the writ petition and the order
of the learned Judge, dated 17.05.2022, which is impugned in these
two appeals, shall be kept in abeyance.

-sd/-
20/05/2022
/ TRUE COPY /

Sub-Assistant Registrar ( Statistics / C.S. )
High Court, Madras - 600 104.

TO

1 THE SECRETARY,

THE STATE OF TAMIL NADU ,

TOURISM, RELIGIOUS AND CHARITABLE ENDOWMENTS DEPARTMENT,
CHENNAT.

2 THE COMMISSIONER,
HINDU RELIGIOUS AND CHARITABLE ENDOWMENTS
DEPARTMENT, NUNGAMBAKKAM, CHENNAI-600 034.

3 THE ASSISTANT COMMISSIONER/
EXECUTIVE TRUSTEE, ARULMIGU DEVARAJASWAMY
THIRUKKOVIL, SANNADHI STREET,
KANCHIPURAM- 631 501.
C.C. to M/S.R.PALANIANDAVAN Advocate SR.NO.4056/2022
Order
in
WA.Nos.1381 and 1382 of 2022
and CMP.Nos.8851 and 8853 of 2022
Date :20/05/2022
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