W.P.No.2616 of 2015

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 07.08.2025
CORAM:
THE HONOURABLE MR.JUSTICE MUMMINENI SUDHEER KUMAR

W.P.No.2616 of 2015

R.Thirumani ... Petitioner

Vs.

1.The Chairman,
Tamil Nadu Khadi and Village Industries Board,
Kuralagam, Chennai-108.

2.The Chief Executive Officer,
Tamil Nadu Khadi and Village Industries Board,
Kuralagam, Chennai-108. ... Respondents

Prayer : Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Certiorarified Mandamus, to call for the
records in Na.Ka.No.8479/E3(2)2008 dated 28.04.2014, on the file of the
second respondent as confirmed in Khahi proceedings order No.59 dated
13.11.2014, on the file of the respondents and quash the same as illegal,

incompetent and unconstitutional.
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For Petitioner : Mr.R.Syed Mustafa
for Mr.N.Balamuralikrishnan
For Respondents : Mr.V.L.Akshai Sajin Kumar

ORDER
This writ petition has been filed aggrieved by an order passed
by the second respondent in proceedings bearing
Na.Ka.No.8479/E3(2)2008 dated 28.04.2014, as confirmed by the first
respondent through his proceedings bearing Order No.59 dated
13.11.2014, whereby the punishment of stoppage of three increments

with cumulative effect was imposed on the petitioner.

2. The brief facts that are relevant for disposal of this writ
petition are as under:

2.1. While the petitioner was working as Supervisor Grade II in
the respondent Board, he was subjected to disciplinary proceedings by
issuing a charge memo dated 29.07.2008 containing four charges. The

petitioner submitted his explanation denying all the charges.
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Consequently, an enquiry officer was appointed to conduct an oral

enquiry into the charges that are levelled against the petitioner.

2.2. The enquiry officer, after having conducted an enquiry on
the charges, submitted his report dated 28.02.2013 holding that the
charges 1, 2 and 4 are not proved and by holding the charge No.3 as
proved. The second respondent herein, who is the disciplinary authority,
have considered the report of the enquiry officer, furnished the copy of
the same to the petitioner affording an opportunity and accordingly, the
petitioner submitted his additional explanation dated 05.06.2013. It was
thereafter the second respondent issued the impugned proceedings dated
28.04.2014 imposing the punishment of stoppage of three increments

with cumulative effect on the petitioner.

2.3. The petitioner, having aggrieved by the above said
punishment, filed an appeal before the first respondent board, but the
said appeal was rejected by the first respondent by passing an order dated

13.11.2014. It is aggrieved by the said orders dated 28.04.2014, as
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confirmed by order dated 13.11.2014, the petitioner approached this

Court by filing the present writ petition.

3. Heard Mr.R.Syed Mustafa, learned counsel appearing for the
petitioner and Mr.V.L.Akshai Sajin Kumar, learned counsel appearing

for the respondents.

4. The second respondent disciplinary authority accepted the
report of the enquiry officer in its entirety. As already noted above, in all
four charges were levelled against the petitioner and out of four charges,
charges 1, 2 and 4 were held to have not been proved against the
petitioner. The said findings of the enquiry officer were accepted by the
second respondent. Therefore, the only charge i.e. required to be

considered by this Court is only charge No.3. Charge No.3 reads as

under :
“‘GBBFFT(H eTewr : 3
MBEHBTHSH DIV [HeVEL QUATHS  [HlenevuleD
GomT 12 oLenibsendG  Gweorer CHéH@  LOJHIGm6N
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FIOWHSILULL  FHOB  DIeVIU6VTHeNET DI  GHID
QuUBTH Hlem6VUT60 & 631601 FENGF UITEH LOJ SHen
©l6UL_1QU|6TT6ITITIT. BT FULID LOBMILD all g Bemer
ofphgleTeneuT.  BFH  alFwHHeL  FULID  LOBE@ID

Al FHBEHHGL LUBLDUTS [BLHFHI6T6NGI.”

The imputation of charge in respect of charge No.3 reads as under :
“‘GBBFFT(H elewr : 3
O FWTLISLIGITT MBHBTH S VEAVRIN
OampeoTeniTaemen algmyenent GFLiwiLLL & 3 BxéHE
IOJRIGGT Ol LU’ (B 2 60WienD  6IIml UM EeLP6VLD
SeMGHHIeToTT.  BFHement o mig  CFUSHBL  QuTmL G
Grygwrs urTemeuull L Gurgl SlevdlevieiTen  CHTImuILTS
12 oiemibadel Ser allened WHLeen 3 CHd@ LOFMISEN
SBCuUTEH Oeul LU’ @ 2 6lengdl o mig OFuiwliul L g)
S| 6605 68T Gomunitene SIGVIGUGVI T6T LOTGUL L
S FHEHTL60 SuieuTenfliLb &y em 60T
GumOsmereniu L. Gurg  GuoBuy  ysrTm  CGHTLTUTS
MBHHTHH VG  OuUTDIILITENITeT  FH([H.T. & (HLo6wT

GumuniTeneuwiTenT  (DBSHBTHHID)  CTILIAUT D6V GVI6IT6N
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Cpdb@m wImsmen  Oau (heousdmE o FHal  usGHT
SVAUNBHHMEG — aalalHd  HIFaID OB felesTioe
saiFmFunes Cahdb@ LOJEIBmen  GeUlIQu eTenTT 6160
UTHGepeold el o eitenmT. @FHeV(HbHH SeuT (L6t
SIIDE gD OupTeh Hewevulled 3 GCHdHE LOJHIGHEN6N

QUL 19U eTTeNTT 6TeiTlIZl Ggherileursimal.”

5. From the perusal of charge No.3 levelled against the
petitioner and the imputation of charge, it is evident that the petitioner,
without obtaining prior permission of the concerned department officials,
had inadvertently cut the well grown teak trees, aged about 12 years,
thereby violated the law and rules of the subject. The imputation of
charge is nothing but the repetition of charge, except furnishing the
source of information for holding the petitioner responsible for the said
charge. From the perusal of the report of the enquiry officer, especially
his findings in respect of charge No.3 it is evident that there is no
categorical finding recorded by the enquiry officer holding that the

petitioner himself got the teak trees cut down. On the other hand, the
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only finding recorded by the enquiry officer is that the petitioner having
concluded about the cutting down of the well grown teak trees not
informed to the Regional Deputy Director, Tiruppur or to the Board
directly about the cutting down of the said trees. But there is no finding
that the petitioner is the person who got the trees cut down. As already
noted above, the charge is that the petitioner got the trees cut without
obtaining prior permission from the concerned officials. Thus, it is
evident that there is no finding that the petitioner is responsible for
cutting down of the trees in question. However, the enquiry officer
proceeded to hold that the charge has been proved against the petitioner,
without there being any finding to the effect that the petitioner is the one

who got the trees cut down.

6. From the perusal of the entire report of the enquiry officer
also, there is nothing to suggest that the petitioner is in any way
responsible for cutting down of the trees. The said report of the enquiry
officer including the findings recorded on charge No.3 have been

accepted in its entirety by the disciplinary authority i.e. the second
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respondent and proceeded to impose the punishment on the assumption
that the charge levelled against the petitioner in charge No.3 as proved.
In the light of the above discussion, it is clear that there is no basis for
the enquiry officer to hold the charge No.3 as proved especially in the
absence of any evidence or findings recorded by the enquiry officer to
the effect that the petitioner is the one who got the trees in question cut
down. In the light of the above, the conclusion arrived at by the enquiry
officer holding that the charge No.3 as proved is perverse and
consequently the impugned order passed by the second respondent is also
perverse. Inspite of the petitioner filing an appeal before the first
respondent bringing all these facts to his notice, the first respondent /
appellate authority, without application of mind in a mechanical manner
rejected the appeal filed by the petitioner without going into the facts and
circumstances of the case. In the circumstances, both the impugned

orders are liable to be quashed.

7. Accordingly, the impugned order in

Na.Ka.No.8479/E3(2)2008 dated 28.04.2014 passed by the second
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respondent as confirmed by proceedings Order No.59 dated 13.11.2014,
of the first respondent are hereby quashed. The petitioner has already
retired from service on attaining the age of superannuation during
pendency of this writ petition. The respondents are directed to release
the increments withheld, pursuant to the impugned proceedings and pass
appropriate consequential orders and release all the amounts for which
the petitioner is entitled to, as expeditiously as possible, at any rate,
within a period of two (2) months from the date of receipt of a copy of
this order.

8. In the result, this Writ Petition is allowed. No costs.

07.08.2025

Index: Yes/No

Internet: Yes/No
Speaking/Non-Speaking order
mtl
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To

1.The Chairman,
Tamil Nadu Khadi and Village Industries Board,
Kuralagam, Chennai-108.

2.The Chief Executive Officer,
Tamil Nadu Khadi and Village Industries Board,
Kuralagam, Chennai-108.
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MUMMINENI SUDHEER KUMAR, J.

mtl

W.P.No.2616 of 2015

07.08.2025
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