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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

NAGPUR BENCH : NAGPUR

WRIT PETITION NO.7761/2018

Saliwoonnissa w/o Ajimoddin Vs. State of Maharashtra and anr.
WITH
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Court's or Judge's orders

Ms S. W. Deshpande, Advocate for petitioners.

Mr. S.S. Doifode, Mr. A.J. Gohokar, Mr. S.A. Ashirgade, Mr. A.B. Badar,
Mr. M. J. Khan, Mr. N.R.Patil, A.G.P. for respondent No.1-State.

Mr. P B. Patil with Mr. V B. Rathi, N. A. Waghmare, Yash Ghodichor,
Advocates for respondent No2.

CORAM : ANIL L. PANSARE AND NIVEDITA P MEHTA, JJ.

DATE MARCH 30, 2026.
Heard.
2. The issue involved in all these petitions is identical.

Argument of the petitioners is that the lands have been acquired
under project “Kurha Wadhoda Islampur Upsa Sinchan Yojana, Tq.
Muktainagar, Dist. Jalgaon Va Jalgaon Jamod, Dist. Buldhana.”
According to the petitioners’ counsel, the sale deeds were executed in
terms of price fixed under the Government Resolution dated
06.07.1999. The grievance of the petitioners is that subsequent
thereto, similarly situated land owners, were given enhanced

compensation and, therefore, on parity, the petitioners are entitled to

receive enhanced compensation. In support, she has relied upon
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judgment in Daulat Sitaram Kodone and Ors..Vs.State of Maharashtra
and Ors.; [(2014) 13 SCC 341].

3. Mr. P B. Patil, learned counsel for respondent Nos.1 and 2,
submits that some land owners, whose lands were acquired for the
same project, had also approached this Court, being Writ Petition
No.5133/2019 with connected matters. The said petitioners had

relied on same judgment i.e. Daulat Sitaram Kodone and Ors., supra.

In said matters, this Court, on 07.01.2026, passed following order.

“1. Heard learned counsel for the petitioner.

2. The petitioner has approached this Court for seeking
direction to the respondents to pay the amount of difference
between the sale deed of the petitioner and the last sale deed
along with interest at the current rate.

3. The grievance of the petitioner is that the Government
vide Government Resolution dated 6th July 1999, acquired
the land for the project of “Kurha Wadhoda Islampur Upsa
Sinchan Yojana, Tq. Muktainagar, Distt. Jalgaon Va Jalgaon
Jamod, District Buldhana”, Under the said project, total nine
sale deeds were executed on 29" July 2019. Out of which one
sale deed was of the present petitioner and accordingly his
land was acquired. The petitioner in the year 2010 realized
that in January 2010 the price of the land increased and
accordingly 158 sale deeds were executed for the same project
at higher rate and hence, the present petitioner has
approached this Court for seeking direction to the respondents
to pay the amount of difference between the sale deed of the
petitioner and other sale deeds of higher rate.

4. The aforesaid fact came to the knowledge of the
petitioner in the year 2010, the petitioner is before this Court
claiming such relief in the year 2026. In the present petition,
which was filed in the year 2018, apart from the delay; the
basic grievance of the petitioner is that the subsequent sale
deeds in the subsequent years were executed at the higher
rate. The reason for such execution of the sale deeds at the
higher rate can be found in paragraphs 2, 3 and 4 of
Annexure-II which read as under:

) G Fa ST JereE e A &7 & A
ez T, @& A% FGER T I HISTABIT GEET A AT
gegei FIEa oral. a7 di YRR o GeEdT §Y @ald e
(Fewr) I a av daB-ar BRI TIE @ G Gia
FXOIT 7 T & §¥ & Fae} quiae] [fdaa dar il
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3 e GHar AR dg-de TEmE qaed
REarTE av 8 78 @rarEsd Gearid . e
ferma ara Re-fies 1o garda @7 q deea avir
ST Fclct EYE A% FqER q I~ HSqABT AT
BT @ @St quiard] a¥ [fRad &xoardre] aiadgar dvel
qeEi &7 PIgT HEwH a0 1 sy Fuidre] [ e
S q T BAsY Fd & AR @& HE 9.

¥) G Roof FF 96§ aB-a+ @A FEfT A AT
[T @7 Root [ AT GUFHN Gl FHed Redl. TG
5 Ro9o Hed SMg-fier TE e Fcicd] @18 [FERia gt
T R090 T GG §T 00€ T TR $0% T ST T
G7 R090 FET 9%z GRET B HT 090 FEflw [HivEd
FFEIR HGLT ST

5. The aforesaid reasons clearly substantiates the
execution of the sale deeds in the subsequent years with the
higher rates and accordingly there is no merit in the present
petition apart from the fact that there is dealy and latches on
the part of the petitioner.
6. Learned counsel for the petitioner has contended that
in identical petitions Writ Petition No. 3713 of 2019, so also
Writ Petition No.1613 of 2019, this Court had allowed the
claim of the petitioner by relying upon the judgment of the
Hon’ble Apex Court in the case of Daulat Sitaram Kodone and
Others Versus State of Maharashtra and Others reported in
(2014) 13 upreme Court Cases 341.
7. We have perused the facts of the Writ Petition No. 1613
of 2019. The aforesaid case relies upon the judgment of the
Hon’ble Supreme Court reported supra. The judgment of the
Hon’ble Supreme Court passed in the case of Daulat Sitaram
Kodone and Others (supra) was against the judgment of this
Court passed in Writ Petition No.1835 of 2010. The facts of
the case are reproduced from para 1 of the aforesaid
judgment, which is as follows:
“By this petition, the petitioners seek a
direction to the respondents to include the names
of the petitioners in the list of project affected
persons  eligible to  receive  enhanced
compensation which is being paid to the other
villagers. The petitioners seek a direction to the
respondents to pay the petitioners equal
compensation as is payable to the other project
affected persons of village Sawargaon after
deducting the amount of Rs.50,000/- which is
received by them. The lands of the petitioners
and the other persons from village Sawargaon
were acquired by the State of Maharashtra and
the petitioners as well as the other villagers of
Sawargaon were allotted small plots of land by
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the State of Maharashtra for their rehabilitation.
In the year 2005-2006. since the petitioners did
not construct any residential houses on those
plots and chose to reside at some other place, the
State of aharashtra by the resolution dated
13.12.2006 decided to pay a sum of Rs.50,000,-
to the project affected persons who were ready to
forgo their right in the plot which was allotted to
them. In view of the decision dated 13.12.2006
the petitioners entered into an agreement with
the State Government whereby they accepted the
amount of Rs.50000/- and agreed to forgo their
rights in the plots which were allotted to them at
village Pagora. It was stated in the agreement
between the parties that the petitioners would
not make any further claim after receiving the
sum of Rs.50000/- from the State Government
for forgoing their rights in the plots which were
allotted to them. Nothing happened thereafter for
a period of about four years and since the land
belongs to the Forest Department, the State of
Maharashtra decided to take back the plots
allotted to the villagers of Sawargaon as village
Pagora and instead pay them total compensation
of Rs.10,06,55,000/- approximately.

The case of the petitioners is that now the
other villagers of village Sawargaon are now
receiving higher compensation/amount than
what was paid to the petitioners in the year
2006-2007 and hence their names should again
be included in the list of project affected persons
and they also are entitled to higher
compensation. In this background the petitioners
seek the aforesaid reliefs.”

8. Thus, the facts of the aforesaid Writ Petition No.1835
of 2010 which was carried to the Hon’ble Supreme Court and
was finally decided and reported in (2014) 13 Supreme Court
Cases 341 are completely different from the facts of the
present case. Hence, the aforesaid judgment is not at all
applicable to the present case and accordingly will not benefit

the petitioner.
9. Accordingly; Writ Petition is dismissed. No costs.”
4, As could be seen, the Division Bench of this Court in

identical set of facts has held that the judgment of the Hon’ble
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Supreme Court, as cited by the petitioners, will be not applicable.

The petitions were accordingly dismissed.

5. Mr. Patil, learned counsel further submits that Ms S. W.
Deshpande, learned counsel who is appearing for the present
petitioners, had represented petitioners therein before the Coordinate
Bench and had presented the same argument, which has been turned

down.

6. This vital fact is suppressed from us. Such conduct
undermines the legal profession. The counsel was under obligation to
apprise us of the view taken by the Coordinate Bench. Instead, she
made an attempt to divert attention of the Court relying on the
judgment in the case of Daulat Sitaram Konode and Ors. supra and
pursued the matter for more than 45 minutes, knowing fully well that

the fate of the petitions is already sealed/decided.

7. That being so and since the petitioners made an attempt to
mislead the Court, we are not inclined to entertain these petitions.
The writ petitions are accordingly dismissed with costs of Rs.5,000/-
each. The petitioners shall, within one week from today, deposit the
costs, in the Public Welfare Account maintained with Union Bank of
India, High Court Branch, Civil Lines, Nagpur bearing Account
No0.129712010001014 and IFSC UBIN0812978, failing which the

amount shall be recovered as land revenue.

8. Copy of the order shall be served upon the respective

petitioners.

(JUDGE) (JUDGE)



