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Amberkar

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
O.O.C.J.

SUIT (L) NO. 29789 OF 2025

WITH

INTERIM APPLICATION (L) NO. 30854 OF 2025

Metroglobal Limited .. Plaintiff

                  Versus

Parag Kunj Finvest Pvt Ltd & Ors. .. Defendants

....................

 Mr. Naresh Jain a/w Mr.  Rajneesh Jaiswal, Advocates for Plaintiff.

 Mr. Aamir Qureshi, Advocates for Defendant Nos. 1 to 3

 Mr.  Vikramjeet  Garewal  a/w  Mr.  Shivam  Deshmukh  i/by  M/s.

Bellator Legal Servics LLP, Advocates for Defendant No. 5

...................

CORAM : MILIND N. JADHAV, J.

DATE : NOVEMBER 13, 2025

P. C.  :  

1.  Heard  Mr.  Jain,  learned  Advocate  for  Plaintiff;  Mr.  Qureshi,

learned Advocate for Defendant Nos. 1 to 3 and Mr. Garewal, learned

Advocate for Defendant No. 5.  

2. On 03.11.2025, this Court passed the following order:-

"1. Heard Mr. Jaiswal, learned Advocate for Applicant / Plaintiff. 

2. Plaintiff and Defendant Nos.1, 2 and 3 have filed Consent Terms.

Copy of the Consent Terms duly singed by them is placed before the Court.

Today  parties  are  present  before  the  Court.   Plaintiff  is  identified  by

Advocate Mr. Jaiswal and Defendant Nos. 2 and 3 are also identified by Mr.
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Jaiswal  since  they  are  appearing  in-person  not  represented  by  any

Advocate.

3. Today,  Defendant  Nos.4  and  5  are  not  present  before  this  Court

despite  they  having  remained  present  on  10.10.2025  through  Advocate

when ad-interim order was passed in Interim Application (L) No.30854 of

2025.  Considering the reliefs which are prayed in the Suit plaint namely

prayer clauses ‘c’, ‘d’, ‘e’ and ‘f’ which affect the right in the Suit property

qua all Defendants which is presently in the possession of Defendant Nos.4

and 5 and may be other third parties as informed by Mr. Jaiswal, I direct

Advocate for Plaintiff to serve a copy of these Consent Terms on Defendant

Nos.4 and 5 through any permissible mode of service and file appropriate

Affidavit of service with tangible proof of service thereof on or before the

next  date  Defendant  Nos.4  and  5  shall  go  through  the  same  and  file

appropriate  Affidavit  giving  their  objections,  if  any,  to  the  said  Consent

Terms filed  between Plaintiff and Defendant Nos.1, 2 and 3 for disposal of

the suit proceedings. 

4. It is clarified that, on the next adjourned date if Defendant Nos.4

and  5  do  not  remain  present  despite  service,  this  Court  shall  proceed

further with the request made by Mr. Jaiswal for dealing with the Consent

Terms. 

5. Stand over to 11th November 2025 at 03:00 p.m."

3. Today  parties  who  have  executed  and  signed  Consent  Terms

dated 03.11.2025 are present in Court.  They are executed and signed

by Plaintiff and Defendant Nos. 1 & 2 and their respective Advocates.

They are not signed by Defendant Nos. 4 and 5. Consent Terms are

running into 19 Pages. They are taken on record and marked “X” for

identification.  For  the  sake  of  convenience  first  11  pages  of  the

Consent Terms are scanned and reproduced below:
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4. Rights and obligations stated in the Consent Terms are taken as

undertaking given to this Court by the respective parties and parties

shall abide by the same expressly as agreed.

5. In view of the reliefs  prayed for in the Suit plaint  and more

specifically prayer clauses (c), (d), (e) & (f) wherein rights in the suit

property qua the  Defendants  were  pleaded  and  the  fact  that  suit

property is presently in possession of Defendant Nos. 4 and 5 or may

be some other third party as informed by Mr. Jaiswal on 03.11.2025, I

directed Plaintiff’s Advocate to serve Defendant Nos. 4 and 5 to hear

their objections, if any.  Today Mr. Garewal, learned Advocate appears

and represents Defendant No. 5. Defendant No. 4 despite having been

served has chosen not to come to Court.  

6. Essentially  from  the  above,  it  is  gathered  that  Plaintiff  and

Defendant  Nos.  1  to  3  have  acted  upon certain  terms  of  payment

which  are  mentioned in  clause  19  of  the  Consent  Terms  and it  is

agreed  between  them  that  if  Plaintiff  receives  Rs.  2.5  Crore  as

enumerated in paragraph No. 19 and the balance amount as per their

mutual agreement within  a period of two months, the Plaintiff shall

withdraw the present Suit in its entirety.  Thus at present if the agreed
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terms between Plaintiff and Defendant Nos. 1 to 3 stand complied, the

Suit will otherwise automatically be withdrawn and come to an end.  

7. Insofar as the substantive rights of Defendant Nos. 4 and 5  are

concerned they are not at all affected; however on behalf of Defendant

No. 5 objection is  taken to the contents of  clause Nos.  15 and 23.

They  are   prima  facie objected  to  by  the  Advocate  representing

Defendant No. 5.  In that view Advocate for Plaintiff therefore  makes

a statement that the Plaintiff shall file an appropriate affidavit-cum-

undertaking within one week in the Court to the effect that none of

the rights of Defendant Nos. 4 and 5 in the suit property are in fact

hindered or hampered by virtue of these Consent Terms and or the

terms which are agreed upon by the parties to the Consent Terms.

Advocate for Plaintiff  makes a further statement that these Consent

Terms shall not be binding upon Defendant Nos. 4 and 5 at all.  His

statement is recorded and taken as an undertaking given to this Court.

Once the above undertaking is given, until compliance is effected as

per Consent Terms Defendant Nos. 4 and 5 have nothing to worry.

8. Needless to state that if the terms in the Consent Terms are not

complied  with,  Plaintiff  shall  be  at  liberty  to  file  appropriate

Application  seeking   revival  of  the  Suit  proceedings  strictly  in

accordance with law.
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9. Suit is disposed in view of the above order. List it for compliance

on 14th January, 2026 under the caption “for Compliance”.  

10. In  view  of  the  above,  Suit  (L)  No.  29789  of  2025  stands

disposed of  in terms of  the above Consent terms.  Pending Interim

Application (L) No. 30854 of 2025 is also disposed.

Amberkar                [ MILIND N. JADHAV, J. ] 
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