P&K

IN THE H GH COURT OF JUDI CATURE AT BOVBAY
ORDI NARY ORI G NAL CIVIL JURI SDI CTI ON

Suit No.224 of 2008

Ashok Bhat & anr. .. .. Plaintiffs
v/s.
Hari chand Nagpal & anr. .. .. Defendants

M .D.D. Madon, Sr.Advocate with M.V.A Bhagat for Pl ffs.
M.R V. Bhasin with Ms.Jaya Meghani i/by Mrchandani & Co.

for

Defts.

CORAM : SMI. ROSHAN DALVI, J.
DATED : 13th April, 2010

. The Affidavit of exam nation-in-chief of the Plaintiffs

dated 25.1.2010 has been filed. It is taken on record.
The Plaintiffs have relied upon various docunents. The
adm ssibility of the docunents is required to be

considered and is considered as foll ows: -

. Carbon copy of the invoice dated 21.1.1989 addressed to

Sai krupa Agencies by the Plaintiffs predecessor-in-
title produced by the Plaintiffs from proper custody
showi ng the business carried on by the predecessor-in-
title of the Plaintiffs, marked Exhibit-A

. The original rent receipt issued by R zvi Agent and
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Hotels Pvt. Ltd. is marked X for identification. The
tel ephone bill of Reliance dated 5.10.2006 is, by
consent, narked Exhibit-B.

. Carbon copy of the Plaintiff s invoice dated 3.1.2007,
t he carbon copy of the transport receipt dated 3.1.2007
and the original purchase order dated 28.12.2006 in
respect of one transaction of the Plaintiffs are
t oget her taken on record and marked Exhibit-C

(collectively).

. Carbon copy of the bill dated 16.10.2007 and the
transport receipt dated 16.10.2007 in respect of
anot her contract of the Plaintiff are marked Exhibit-D

(collectively).

. Carbon copy of the bill dated 29.11.2007, the transport
recei pt dated 29.11.2007 and the purchase order dated
13.10. 2007 are nmarked Exhibit-E (collectively).

. Eight certificates issued by the Governnment of India,
Trade Mark Registry on 15.2.2010, 12.2.2010 and
16. 2. 2010 are marked Exhibit-F (collectively).

. The Defendants carton for the Defendants product for
which oral evidence is led in paragraph 5 of the

Affidavit of exam nation-in-chief is marked Exhibit-G



9. Copy letter dated 20.1.2008 of the Advocate of the
Plaintiffs received and acknow edged on behalf of
Def endant No. 2 is marked Exhibit-H.

10. The website prints out of 17.2.2010 Just D al
Tel ephone Directory Services, Mnbai taken out by the
Plaintiffs are marked as Exhibit-I (collectively).

11. Two cartons of the Defendants products for which
evidence is led in paragraph 6 of the Affidavit of
exam nation-in-chi ef are mar ked Exhi bit-J

(collectively).

12. Parties have agreed to conduct the cross-exanm nation
before the Conm ssioner. The Conmm ssioner has been
appoi nt ed. The parties shall appear before the
Conmi ssioner, initially on 7'" June 2010 at 5 p.m The
Conmmi ssi oner shal | record the cross-exam nation,

preferably day to day.

13.By consent, the evidence of the landlord, if any,
shall be recorded for proving the docunents marked X
for identification and for further cross-exam nation

t hereon before the Comm ssioner directly.

14. So soon as the Plaintiffs evidence is conplete, the
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Def endant s cross-exam nation shall begin before the
Comm ssi oner upon the Affidavit of exam nation-in-chief

al ready filed by the Defendants.

15. M. Bhasin on behalf of the Defendants states that the
Def endants shall examne 2 w tnesses, whose Affidavits

have al ready been fil ed.

16. Parties shall have the Suit placed on board for

argunents after the entire evidence is conplete.

( SMr. ROSHAN DALVI, J.)



