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                   IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
       ORDINARY ORIGINAL CIVIL JURISDICTION

 SUIT NO.3553 OF 2004

M/s.Mahendra Builders ....Plaintiff
V/s.

Brihan Mumbai Municipal Corpn.of Gr.Bombay & Ors. ....Defendants

Mr.Sharan Jagtiani  with  Ms.Janhvi  Dhurve  i/b  M/s.Ashar  &  Co.  for  the 
Plaintiff.

Mr.P.S.  Jetly  with  Mr.J.B.  Mishra  for  Commissioner  of  Customs 
(Preventive), Mumbai 

Mr.F. Bharucha with Mr.Kunal Cheema i/b Mr.Y. Chaudhary for Defendant 
Nos.2 and 3.

Ms.Uma Palsuledesi, A.G.P. for Defendant No.11.

          CORAM :   S.J. VAZIFDAR, J.
          DATE     :   16TH OCTOBER, 2009.

P.C.  :- 

1. As  far  as  the parties  before me are concerned,  the matter 

attained finality by the order dated 24.11.2006 disposing of the Notice of 

Motion No.4025 of 2005. This was so recorded by an order dated 2.3.2009. 

The  only  impediment   was  the  question  as  to  whether  the  Customs 

Authorities  had any claim in respect of or had attached the said premises.

2. Mr.Jetly,  the  learned  counsel  appearing  on  behalf  of  the 

Customs  Authorities  (Commissioner  of  Customs,  Preventive  Branch), 

Mumbai,   states  that  there  is  no  objection  as  far  as  the  Customs 

Authorities are concerned to the order being implemented and that there is 
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no attachment by the Customs of the said premises as on date.

3. The learned counsel appearing on behalf of Defendant Nos.2 

and  3  confirms  that  they  are  not  in  possession.  They  state  that  the 

Applicant in Chamber Summons No.1592 of 2005 may be in possession 

although they are not concerned about the same. The Applicant is not a 

party  before  me.  It  is  not  necessary,  therefore  for  me  to  make  any 

observations regarding his rights.

4. In  the  circumstances,  the  order  dated  2.3.2009  shall  be 

implemented on or before 31.10.2009. It is clarified that the question of the 

Plaintiff obtaining the clarification from the Customs Authorities in writing 

no longer arises in view of what is stated above.
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