IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT (L) NO. 17674 OF 2021

1.  Mohd Shahnawaz )
Mohd Shahzad Ansari )

2. Mr. Mohammad Shadab )
Mohmmad Shazad Ansari )

3. Mohammad Shamshad )
Mohammad Shazad Ansari )

4. Mohammed Shahbaz )
Mohammad Shahzad Ansari )

5. Ansari Yasir Arafat )
Plaintiff Nos. 1 to 5, All having )
Address at Cocoberry, Shop No.6 )
Ground Floor, Akbar Manzil/Zainab )
Manzil, 2"Gelabhai Street, )
Madanpura, Mumbai-400008. )

6. Ansari Mohd Affan Nizamuddin )
7. Ansari Mohd Hassan Nizzamuddin )

Plaintiff Nos. 6 & 7 All having address at
Trendy Bag, Shop No. 7, Ground Floor,
Akbar Manzil/Zainab Manzil, 2" Gelabhai
Street, Madanpura, Mumbai-400008
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l.

Mr. Moazzam Ali Mohammed Ahmed )
Khan )
Partner of Ashrafi Buildwell )

Defendants Nos. 1 to 6 All having address
At Shop No. 84, Bachually Mansion,
Next to Petrol Pump, Dongri, Mumbai-9

S S’

-’

Municipal Corporation of Greater Mumbai
a Corporate Body registered under
Mumbai Municipal Corporation Act, 1888
Having its office at Mahapalika Marg,
opp. C.S.T Rly. Station, Mumbai 400 001

St S e N S’

Mabharashtra Housing And Area )
Development Authority (MHADA) )
Having its office at Grianirman Bhavan, )
Bandra (East), Mumbai 400 051. )

Nagpada Police Station )
Sofia Zubair Road, Chhota Sonapur, )
Siddhart Nagar, Kamathipura, )
Mumbai 400008. )... Defendants

CONSENT TERMS BETWEEN PLAINTIFFS AND

DEFENDANT NOS.1TO 6

The Plaintiffs have filed Suit (L) No. 17674 of 2021 inter-alia for
specific performance of Agreements termed as Permanent

Alternate Accommodation Agreement ("PAAA") in respect of
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3. The Plaintiffs and the Defendant Nos. 1 to 6 have amicably settled
the dispute which is the subject matter of the above suit in terms of
giving permanent alternate accommodation to the Plaintiffs in lieu
of the Clause 10 of PAAA and in respect of Shop No. 1 as per area

measured by MHADA of actual/existing Shop No. 1.

4. The Defendants hereby agree, confirm and undertake to enter
into/ execute and register Agreement of Permanent Alternate
Accommodation in lieu of the existing premises more particularly
shown in chart as Exhibit "1"to the present Consent Terms
within 15 days from executing the Present Consent Terms. The
Stamp Duty & Registration charges shall be borne by the

Detfendant Nos. 1 to 6.

5. The Defendant Nos. 1 to 6 hereby agree and confirm and
undertake that 4 separate PAAA's shall be executed and registered

with the Plaintiffs as under:-

1. With regard to Shop No. 1 PAAA shall be entered
into/executed and registered with the Plaintiffs Nos. 9 and 10
for area admeasuring 37.84 sq. mtrs. i.e. 407.30 sq. ft.

il. With regard to Shop No. 5 PAAA shall be entered
into/executed and registered with the Plaintiff No. 8 for area

admeasuring 35.23 sq. mtrs. i.e. 379.21 sq. ft.
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7. The Defendant Nos. 1 to 6 agree, confirm and undertake to

provide the Permanent Alternate Accommodation to the Plaintiffs
as per the Plan of the Ground and First Floor annexed hereto as
“Exhibit 2”.TheDefendant Nos. 1 to 6 agree, confirm to provide
the revised plans with regard to the First Floor of the New
Building within 6 months from the date of the Present Consent
Terms and shall ensure that the same is sanctioned by the

concerned authorities.

. The Defendant Nos. 1 to 6 agree, confirm that they shall not

revise/ alter/ amend the plans of the Ground and First Floor

without prior written consent of the Plaintiffs.

. The Defendant Nos. 1 to 6 agree and confirm to provide Plaintiffs

their existing commercial premises in first week of January 2022
after removal of the first and second floor of the Zainab Building
including accumulation of debris, in situ. The Defendants will
commence the work of the redevelopment without touching

existing Shop Nos. 5, 6 and7.

10.Since period of two months approximately will be required for

demolition of the portion excluding Shop No. 5, 6 and 7 and

waterproof of the first floor slab i.e. roof of shop Nos. 5,6 & 7
7
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il.

iil.

Shop No. 6, transit compensation for three months from
14/10/2021 to 15/01/2022, the total amount of Rs. 2,85,000/-
given to the Plaintiff Nos. 1,2 and 5 as follows-

a. By the cheque issued on the name of Plaintiff No. 1 i.e.
Mohd. Shahnawaz Ansari (@ the rate of Rs. 95,000/- pm, by
the Cheque No. 000210, Dated 26/10/2021 for Rs. 95,000/-
drawn on DCB Bank Main Branch, Mumbai-400 009.

b. By the cheque issued on the name of Plaintiff No. 2 i.e.
Mohd. Shadab Ansari @ the rate of Rs. 95,000/- pm, by the
Cheque No. 000209, Dated 26/10/2021 for Rs. 95,000/-
drawn on DCB Bank Main Branch, Mumbai-400 009.

¢. By the cheque issued on the name of Plaintiff No. 5 i.e.
Yasir Arafat Ansari @ the rate of Rs. 95,000/- pm, by the
Cheque No. 000208, Dated 26/10/2021 for Rs. 95,000/-

drawn on DCB Bank Main Branch, Mumbai-400 009.

Shop No. 7, transit compensation for three months from
14/10/2021 to 15/01/2022, the cheque issued on the name of
Plaintiff No. 7 i.e. Hassan Nizamuddin Ansari, @ the rate of
Rs. 1,00,000/- pm, by the Cheque No. 000212, Dated
26/10/2021 for Rs. 3,00,000/- drawn on DCB Bank, Main

Branch, Mumbai-400 009.

/aéf—/ymMﬂJo ’



01

i ///' | . P2 ‘ S ; \QJ\%
o AT AN @?f@@{& Ve
il 5+ A

"fiuow AI9A3 JO Aep 7T 24} U0
[ ‘oN doyg Jo weud) oy} 03 ddueApe ul uonesuddwod ysuen
Ked {[eys 9 01 | "SON Juepudja JYJ, uIeIdY payoads sourjown
ay) 1od se uonepowodode djeuIdlfe Jusuewad ay) Jo uolssassod
ueoRA pue [njaoead J1oAopuey 9 01 [ "SON SWUBpUdJO(J Ayl
111 1 -oN doyg Sumnesea jo a1ep oy woyy yyuow 1od 000‘08 "SY JO
[ "oN doys oy Jo jurua], oy3 0} uonesuaduwiod ysuen ay) apiaold

0l oYBUOpUN puB WUOd 9313e 9 01 [ "SON epudja( YL Tl

-/ pue 9 ¢ "soN doyg Jo Joor oy 31 Surjoordiorem ym
pouIe1al 8q [[1M 2Imonys Sunsixa oYy L 3 9 ‘¢ 'oN doys Jo Jool
2'1 qe[s 100[.{ 181y dY} ‘SuIp|ing qeuieZ Jo L pue 9 °¢ "soN doys
JO A)piqels feinionas oy) pren3ajes 0) JOpIo Ul AIessadau st jey)

[[® OP [[BYS A9y} Jey) WLIIJUOd pue ISe 9 0} [ "SON JUBPUYS(J YL ||

"600 001-TeqUN
‘ouelg urepN “ueg €O U0 UMBID -/000°08t 'SY 0]
1202/01/92 -Ped “+12000 “ON 2nbayD ayr 4q ‘wid -/000°08 3O
d1el AY) @)LIESUY WIWRYS "PYOIN "3'1 ‘6 "ON JJHUIR[d 241 03 9 0}
[ 'SON JUBpUSJO(] Y} Aq UIAIS[ZOT/F0/91 03 1TOT/01/¥1 WOl

soueApE Ul syuow xis Joj uonesuddwiod ysuen f oN doys




13.The Defendant Nos. 1 to 6 agree, confirm and undertake to
provide permanent alternate accommodation to the Plaintiffs in

the newly redeveloped building on Ground and First floor as per

the chart at “Exhibit 1” herecinabove along with the Part
Occupation Certificate for the same within a period of 18 months
from the date when the Plinth CC is issued by Mumbai Municipal
Corporation. The Defendants Nos. 1 to 6 agree, confirm and
undertake to procure the Plinth CC within 6 months from 22"

October, 2021.

14.The Defendant Nos. 1 to 6 agree, confirm and undertake that in
the event the Defendant Nos. 1 to 6 fail to provide the Permanent
Alternate Accommodation to the Plaintiffs within 18 months from
the date when the Plinth CC is issued by Mumbai Municipal
Corporation (Plinth CC to be availed from 6 months of the
execution of the Present Consent Terms) then the transit
compensation shall be Rs. 1,00,000/- p.m. for Shop No.1 for a

grace period of 6 months.

1 15. The Defendants Nos.1 to 6 agree, confirm and undertake that if in
case the entire mechanised car parking or any part thereof (shown
in the Plan handed over to the Plaintiffs during the pendency of

the present suit is removed from the Ground Floor then in such
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Dated this 25" day of October, 2021

Identified, explained and interpreted
in Hindi to all Parties.

For DM Law Chambers Ms. Kalpana Kanhere
Advocate Dhwani Mehta Advocate for Defendant Nos.1 to 6

Advocate for the Plaintiffs M/S. ASHRAF! BUILDWELL

Qe e Wyl

Mohd Shahnawaz Mohd Ashrafi Buildwell
Shahzad Ansari Defendant No.1

Plaintiff No. 1
A=

Mohd Shahab Mohd Jamal Ashraf Anwar
Shazad Ansari Mohammed Khan
Plaintiff No. 2 the Partner of Def No.1

Defendant no.2

== =

Mohd Shamshad Mohd. Javed MoosaTeli
Shazad Ansari the Partner of Def No.1
Plaintiff No. 3 Defendant No.3
Mohd Shahbaz Abdul Rehman Mohd
Mohd. Shahzad AnsariAyubKadri, the Partner of Def No.1
Plaintiff No. 4 Defendant No.4
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AREA TABLE
Shop | Building Tenant’s Existing Existing Existing Allotment of Allotment total Area on
No. Name name Carpet Area Carpet Area | Carpet total area as Ground Floor plus First
as per PAA mention in | Certified by per Sanction Floor
Agreement Plaint MHADA Plan
5. Zainab Rafiq Ahmed | 21.55sq. mtr. | 27.54 sq. 21.06 sq. mtr. | 35.23sq. mtr 19.89 +15.34 =35.23 sq. mtr.
Manzil Azimulla = mtr. = = =
232 sq. ft. = 226.68 sq .ft. | 379.21 sq ft. 214.09 +165.11=379.2 sq ft.
296.43 sq. ft. (Page no.- 8 of
(Page no.-7) List of
| documents)
6. Zainab Mohd. Shazed | 24.15 sq. mtr 27.59 sq. mtr | 21.10 sq. mtr | 33.01sq. mtr. 17.48+15.53=33.01 sq. mtr
Manzil Ansari = = = = =
260 sq. ft. 296.97 sq. ft. { 227.11sq. ft. | 355.31 sq. ft. 188.15+167.16=355.31 sq. ft.
(Page no.- 4) (Page no.- 8 of
List of
documents)
7 Zainab | Nizamuddin 23.96 sq. mtr. | 31.19 sq. mtr | 23.86 sq. mtr | 35.98 sq. mtr 19.90+16.08 = 35.98 sq. mtr
Manzil Abdul = = = = =
258 sq. ft. 335.83 sq. ft. | 256.82sq. ft. | 387.28 sq. ft. 214.20+173.08= 387.28 sq. ft.
(Page no.- 5) (Page no.- 8 of
List of
documents)
1 Yakub Mohd. 24.92 sq. mtr 38.22 sq. mtr | 24.92 sq. mtr | 37.84 sq. mtr 20.83+17.01 = 37.84 sq. mtr
Mangzil Shamim and = = = = =
Mohd. 268.23 sq. ft. 411.45 sq. ft. | 268.23 sq. ft. | 407.30 sq. ft. 224.21+183.09=407.30 sq. ft.
Gulistan (Page no.- 8) (Page no.- 6 of
Siddiqui List of
hassan documents)

* Area mentioned in column 5 under the title “Existing Carpet area mentioned in Plaint” is Carpet Area + Common Carpet Area= Total Carpet Area.
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m N _ Advocate for Respondent No. 1to 6
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