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Shephali

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORIGINAL APPELLATE CIVIL JURISDICTION

WRIT PETITION NO. 4337 OF 2024

H.R. Construction Co. & Ors. …Petitioners
Versus

Meghraj Malviya & Ors. …Respondents

Mr Chirag Sarawogi, with Shubham Shah, i/b Tushar Goradia, for 
the Petitioners.

Mr Sunil Gangan, with Shrikant Seegarla & Swapnil Shikhare, i/b 
RMG Law Associates, for Respondent No. 1. 

Mr Kantilal Patel, Petitioner No. 2, is present in Court. 
Mr Rajesh Patel, Petitioner No. 3, is present in Court. 
Mr Meghraj Malviya, Respondent No. 1, is present in Court. 

CORAM: SUMAN SHYAM &
SHYAM C. CHANDAK, JJ.

DATED: 20TH APRIL 2026.
PC:-

1. Mr  Chirag  Sarawogi,  learned  counsel  appearing  for  the

Petitioners submits that during the pendency of the Writ Petition, a

compromise settlement has been arrived in between the Petitioners

Nos. 2 and 3 and the Respondent No. 1, i.e., the main complainant

before  the  Consumer  Forum,  thus,  settling  the  dispute

permanently.  In  support  of  his  above  argument,  Mr  Chirag

Sarawogi has also tendered the Consent Terms, which are taken on

record  and  marked  as  “X”,  for  identification.  It  is  also  his

submission that since the dispute has been settled by and between

the Petitioners Nos. 2 and 3 and the Respondent No. 1, i.e., the
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complainant, hence, the names of the Respondents Nos. 2 and 3 be

struck-off  from  the  array  of  parties.  Mr  Sunil  Gangan,  learned

counsel  appearing for the Respondent No.  1 does not have any

objection to the prayer made by the Petitioners’ counsel. In view of

the above, the names of the Respondents Nos. 2 and 3 are hereby

struck-off from the array of parties.

2. The Petitioners Nos. 2 and 3 and the Respondent No.1 are

present  in  Court.  The  Consent  Terms  have  been  perused  and

confirmed by  them.  The said  Petitioners  Nos.  2  and 3  and the

Respondent  No.1  have  also  been  identified  by  their  respective

counsel.

3. Mr  Chirag  Sarawogi,  learned  counsel  for  the  Petitioners

further  submits  that  although  the  Consent  Terms  have  been

entered into by and between the Petitioners Nos. 2 and 3 and the

Respondent No. 1, yet, the same would bind the Petitioner No. 1 as

well as,  which firm is also being represent by him. 

4. In view of the above, the Writ Petition stands disposed of in

terms of the Consent Terms arrived at by and between the parties,

which is reflected in document marked “X”, which as appended to

this order and shall form part of this order.

(SHYAM C. CHANDAK, J.) (SUMAN SHYAM, J.) 
{
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iA

1 . H .  R .  C O N S T R U C T I O N  C O .

2 . K A N T I L A L  A .  P A T E L

3. R A J E S H  A .  P A T E L

) RQPONMLKJIHGFEDCBA

O f M u m b a i , a n A d u l t , I n d ia n )  

I n h a b i ta n t , p a r tn e r o f  P e t i t i o n e r )  

N o . l r e s id in g a t G - 1 3 0 1 , K u k r e ja )  

L a n e )  

E a s t , )  

)

)  

A  P a r tn e r s h ip F i r m  r e g i s te r e d )  

u n d e r t h e  p r o v i s io n s o f  t h e I n d ia n )  

P a r tn e r s h ip A c t , 1 9 3 2 h a v in g i t s )  

o f f i c e a t -1 0 2 /1 0 4 , C h a k la S t r e e t , )  

M a s id B u n d e r , M u m b a i - 4 0 0 0 0 3 . )

P a la c e , V a l l a b h B a u g

E x te n s io n , G h a tk o p a r

M u m b a i - 4 0 0 0 7 7 .

)

O f M u m b a i , a n A d u l t , I n d ia n )  

I n h a b i ta n t , p a r tn e r o f  P e t i t i o n e r )  

N o . l r e s id in g a t 9 0 2 , K a i l a s )  

K i r a n , T i l a k R o a d , G h a tk o p a r )

( E a s t ) , M u m b a i - 4 0 0 0 7 7 . ) . . . P E T I T I O N E R S

I N  T H E  H I G H  C O U R T  O F  J U D I C A T U R E  A T  B O M B A ^  *  

O R D I N A R Y  O R I G I N A L  C I V I L  J U R I S D I C T I O N

W R I T  P E T I T I O N  N O .4 3 3 7 O F  2 0 2 4
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V E R S U S

1 . M E G H R A J  M A L A V I Y A

7

2 . R A H U L  N .  P A T E L

3. M A H E S H  N .  P A T E L RQPONMLKJIHGFEDCBA

V

4.

t

1

M / S .  R A J E S H  L I F E S P A C E S  )

P V T .  L T D .  )

O f M u m b a i , a n

O f M u m b a i , a n

O f M u m b a i , a n

)

A d u l t , I n d ia n )

I n h a b i ta n t , r e s id in g a t - B - 5 0 2 , )  

S u n d a r N a g a r , )  

( E a s t ) , )  

)

S i l v e r C lo u d ,

K a l i n a , S a n ta c r u z

M u m b a i - 4 0 0 0 9 8 .

)

A d u l t , I n d ia n )  

I n h a b i ta n t , p a r tn e r o f  P e t i t i o n e r )  

N o . l r e s id in g a t F la t N o .5 0 1 , 5 *  )  

F lo o r , V ik a s A p a r tm e n t , P lo t )  

N o .4 7 , G a r o d ia N a g a r , G h a tk o p a r )  

( E a s t ) , M u m b a i - 4 0 0 0 7 7 . )

)

A d u l t , I n d ia n )  

I n h a b i ta n t , p a r tn e r o f  P e t i t i o n e r )  

N o . l r e s id in g a t F la t N o .5 0 1 ( 5 *  )  

F lo o r ) , V ik a s A p a r tm e n t , P lo t )  

N o .4 7 , G a r o d ia N a g a r , G h a tk o p a r )  

( E a s t ) , M u m b a i - 4 0 0 0 7 7 . )
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3A

C O N S E N T  T E R M S  B E T W E E N  T H E  P E T I T I O N E R  N O  2  &

3 A N D  R E S P O N D E N T  N O . l

<

1.

«RQPONMLKJIHGFEDCBA

m a n n e r .

K

T h is p r o p o s e d s e t t l e m e n t i n v o l v e s P e t i t i o n e r N o s .2 &  3 , i .e . 

t h e tw o  o u t o f  t h e f o u r p a r tn e r s o f  P e t i t i o n e r N o . l n a m e ly M r .  

R a je s h P a te l a n d M r . K a n t i l a l P a te l , w h o h a v e a p p r o a c h e d t h i s 

H o n ’ b le C o u r t w i th  a b o v e W r i t  P e t i t i o n a n d R e s p o n d e n t N o s . l . 

T h e tw o  p a r tn e r s n a m e ly M r .  M a h e s h P a te l a n d M r . R a h u l P a te l 

o f  P e t i t i o n e r N o . l a r e n o t a  p a r t o f  t h i s s e t t l e m e n t i n  w h a ts o e v e r

A  C o m p a n y i n c o r p o r a te d u n d e r 

t h e I n d ia n C o m p a n ie s A c t , 1 9 5 6 

h a v in g i t s  o f f i c e s a t 1 3 9 S e k s a r ia  

C h a m b e r s , 2 " ^  F lo o r , N . M .  R o a d , 

F o r t , M u m b a i 4 0 0 0 2 3 .

)

)

)

)

) . . .R E S P O N D E N T S

1 . T h e a b o v e W r i t  P e t i t i o n w a s f i l e d  im p u g n in g t h e o r d e r  

d a te d 2 4 ^ ^ F e b r u a r y 2 0 2 4 p a s s e d b y t h e H o n ’ b le N a t io n a l 

C o n s u m e r D is p u te s R e d r e s s a l C o m m is s io n ( ‘ N C D R C ” ) i n  F i r s t  

A p p e a l N o . 1 0 2 o f  2 0 2 4 w h e r e in , t h e N C D R C h a s , inter alia, 

r e f u s e d t o c o n d o n e t h e d e la y i n  f i l i n g  o f  t h e A p p e a l b y  t h e  

P e t i t i o n e r s n a m e ly M r . R a je s h P a te l a n d M r . K a n t i l a l P a te l a n d 

c o n s e q u e n t l y d is m is s e d t h e A p p l i c a t i o n f o r  C o n d o n a t i o n o f  D e la y 

a n d t h e A p p e a l .
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3.A

. ' J

4.

>

5.

6.RQPONMLKJIHGFEDCBAB o th t h e P e t i t i o n e r s a g r e e , c o n f i r m  a n d u n d e r ta k e t h a t  

P e t i t i o n e r N o s . 2  &  3  s h a l l j o i n t l y  p a y  a n a m o u n t o f  R s .4 5 ,0 0 ,0 0 0 / - 

t o  R e s p o n d e n t N o . l t o w a r d s s e t t l e m e n t o f  t h e i r l i a b i l i t y  b o th i n  

t h e i r i n d i v i d u a l c a p a c i t y a n d a s p a r tn e r s o f  P e t i t i o n e r N o . l a n d t o  

d is c h a r g e t h e m . P e t i t i o n e r N o s 2  &  3  s h a l l m a k e t h e p a y m e n t t o  

t h e R e s p o n d e n t N o . l b y  i s s u in g d e m a n d d r a f t s i n  h is f a v o u r i n  t h e 

f o l l o w in g  m a n n e r ;

T h e P e t i t i o n e r N o s .2  &  3 h a v e a g r e e d t o  p a y a s u m o f  

R s .4 5 ,0 0 ,0 0 0 / - t o w a r d s d is c h a r g e o f  t h e i r l i a b i l i t y  a g a in s t t h e s a id 

f i n a l  o r d e r d a te d 3 ’ ’ ^  O c to b e r 2 0 1 9 w i th  s p e c i f i c a r r a n g e m e n t a n d 

u n d e r ta k in g t h a t t h e R e s p o n d e n t N o . l s h a l l b e a t f u l l  l i b e r t y  t o  

p r o c e e d w i th  t h e e x e c u t i o n a p p l i c a t i o n .

D u r in g  t h e p e n d e n c y o f  t h e p r o c e e d in g s , i t  i s a g r e e d , t h a t 

u p o n p a y m e n t o f  a n a m o u n t o f  R s .4 5 ,0 0 ,0 0 0 / - b y  P e t i t i o n e r N o s .2 

&  3  t o  R e s p o n d e n t n o  1 , h e w i l l  n o t p r o c e e d a g a in s t P e t i t i o n e r N o s 

2  &  3 i n  t h e i r i n d i v i d u a l c a p a c i t y a s w e l l a s i n  t h e i r c a p a c i t y a s 

P a r tn e r s i n  P e t i t i o n e r N o . l f i r m  i n  e x e c u t i o n o f  t h e F in a l O r d e r 

d a te d 3 ’ ’ '^ O c to b e r 2 0 1 9 p a s s e d b y  S C R D C .

I t  i s  a g r e e d t h a t a s o n  3 P ^ M a r c h 2 0 2 6 t h e d e c r e ta l a m o u n t 

a w a r d e d u n d e r F in a l O r d e r d a te d 3 ^ ^ * O c to b e r 2 0 1 9 p a s s e d b y  

S C R D C w i th  a c c r u e d i n te r e s t t h e r e o n a n d l i t i g a t io n c o s t i s  

R s .1 ,0 6 ,4 7 ,2 5 2 / - ( R u p e e s O n e C r o r e S ix L a k h F o r t y - S e v e n 

T h o u s a n d T w o  H u n d r e d a n d F i f t y - T w o  o n ly ) . , ' ^  - 7  ' <

■J

I
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T e r m s .

7.

8 .

9.A

/ u

I t  i s a g r e e d b e tw e e n t h e p a r t i e s h e r e to t h a t o n  p a y m e n t o f  

t h e a m o u n ts a s m e n t io n e d i n  p a r a g r a p h n o .6 , P e t i t i o n e r N o s .2  & 3

j

H o w e v e r , R e s p o n d e n t N o . l s u b m i t s t h a t t h e o n g o in g c a s e 

p r o c e e d in g s i n  S C R D C v i z  E x e c u t i o n A p p l i c a t io n a g a in s t o th e r 

p a r t i e s s h a l l c o n t i n u e .

R e s p o n d e n t N o . l f u r th e r a g r e e s , c o n f i r m s a n d u n d e r ta k e s 

t h a t o n  r e c e ip t o f  t h e t o ta l a g r e e d a m o u n ts i .e . R s .4 5 ,0 0 ,0 0 0 / - a s 

m e n t io n e d i n  a f o r e s a id p a r a g r a p h n o .6 , t h e y w i l l  n o t o b je c t t o  

P e t i t i o n e r N o s .2 &  3 ’ s A p p l i c a t i o n t o  S C R D C t o  d is c h a r g e t h e m  

f r o m t h e E x e c u t i o n A p p l i c a t i o n N o .S C /2 7 /E A /6 /2 0 2 0 

( “ E x e c u t i o n  A p p l i c a t i o n ” ) f i l e d b y R e s p o n d e n t N o . l . 

R e s p o n d e n t N o . l a g r e e s a n d u n d e r ta k e s t o  d e le te t h e n a m e o f  

P e t i t i o n e r N o s .2 &  3 a n d n o t t o p u r s u e t h e s a id E x e c u t i o n  

A p p l i c a t i o n a g a in s t P e t i t i o n e r N o s .2 &  3  a n d g iv e t h e i r c o m p le te 

c o o p e r a t i o n i n  t h i s r e g a r d .

- « ■

a . R s .5 ,0 0 ,0 0 0 / - t o  b e p a id o n A p r i l  2 0 2 6 a t t h e t im e o f  

e x e c u t i o n o f  t h e s e C o n s e n t T e r m s ;

b . R s . 1 0 ,0 0 ,0 0 0 / - t o  b e p a id o n  o r  b e f o r e Q x / ^ M a y  2 0 2 6 i .e .

0 4 w e e k s f r o m  t h e d a te o f  e x e c u t i o n o f  t h e s e C o n s e n t

T e r m s ;

d . R s . 1 5 ,0 0 ,0 0 0 / - t o  b e p a id o n  o r  b e f o r e J u l y  2 0 2 6 i .e

1 2 w e e k s f r o m  t h e d a te o f  e x e c u t i o n o f  t h e s e C o n s e n t

T e r m s ; \

c . R s . 1 5 ,0 0 ,0 0 0 / - t o  b e p a id o n  o r  b e f o r e ^ ^ J u n e 2 0 2 6 i .e .

8 w e e k s f r o m  t h e d a te o f  e x e c u t i o n o f  t h e s e C o n s e n t
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1 0 .

T

1 1 .

1 2 .

&

T h e p r e s e n t C o n s e n t T e r m s a r e e n te r e d i n to  b e tw e e n t h e 

P e t i t i o n e r N o s .2  &  3 a n d R e s p o n d e n t N o . l . I t  i s  a g r e e d b e tw e e n  

t h e p a r t i e s h e r e to t h a t R e s p o n d e n t N o . l s h a l l b e e n t i t l e d t o  

p r o s e c u te a n d c o n t i n u e t h e s a id E x e c u t i o n A p p l i c a t i o n i n  r e la t i o n  

t o  t h e  o r d e r d a te d 3 ' '^ *  O c to b e r 2 0 1 9 p a s s e d b y  t h e H o n ’ b le  S C D R C 

e x c e p t a g a in s t P e t i t i o n e r N o s .2 &  3 . H o w e v e r , i t  i s s p e c i f i c a l l y  

c o n f i r m e d a n d a g r e e d b y  t h e R e s p o n d e n t N o . l t h a t i f  a n y a d v e r s e 

o r d e r i s  p a s s e d i n  t h e E x e c u t i o n A p p l i c a t i o n a g a in s t R e s p o n d e n t 

N o s .2 &  3  i n  r e la t i o n t o  t h e o r d e r d a te d 3 " *  O c to b e r 2 0 1 9 p a s s e d 

b y  t h e H o n ’ b le  S D R C , t h e P e t i t i o n e r N o s .2 &  3  h e r e in s h a l l n o t b e 

l i a b le  u n d e r a n y c i r c u m s ta n c e s w h a ts o e v e r . I t  i s  a ls o c la r i f i e d  t h a t 

t h e o r ig in a l C o m p la in t w a s d is m is s e d a g a in s t R a je s h L i f e s p a c e s 

P v t L td  a n d R e s p o n d e n t N o . l s h a l l n o t p r o c e e d i n  t h e e x e c u t i o n 

p r o c e e d in g s a g a in s t R a je s h L i f e s p a c e s P v t L td .

I n  t h e e v e n t , t h e P e t i t i o n e r N o s .2 &  3  c o m m i ts d e f a u l t i n  

m a k in g p a y m e n t a s a f o r e s a id , t h e n t h e R e s p o n d e n t N o . l s h a l l 

p r o c e e d w i th  t h e E x e c u t i o n p r o c e e d in g s a g a in s t P e t i t i o n e r N o s .2 

&  3  b e f o r e t h e S C D R C .

s h a l l a ls o n o t b e l i a b le f o r  a n y O r d e r s p a s s e d a g a in s t P e t i t i o n e r

N o . l f i r m .A

I

R e s p o n d e n t N o . l a g r e e s , c o n f i r m s a n d u n d e r ta k e s t h a t t i l l  

t h e p a y m e n t o f  t h e a f o r e s a id a m o u n t a s m e n t io n e d i n  p a r a g r a p h 

N o .6  a r e p a id a s p e r t h e t im e l i n e s s t i p u la te d h e r e in , R e s p o n d e n t 

N o . 1 s h a l l  n o t p r e c ip i t a te a n d /o r s e e k a n y o r d e r s a g a in s t P e t i t i o n e r 
f

N o s .2 &  3 b o th i n  t h e i r i n d i v i d u a l c a p a c i t y a n d a s p a r tn e r s o f  

P e t i t i o n e r N o . l f i r m  i n  t h e s a id E x e c u t i o n A p p l i c a t i o n .
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1 3 .

•9
1 4 .

1 5 .

1 6 .

1 7 .

T h e u n d e r ta k in g s a s m e n t io n e d h e r e in a b o v e a r e t o b e 

t r e a te d a s u n d e r ta k in g s g iv e n t o  t h i s H o n ’ b le C o u r t b y  P e t i t i o n e r 

N o s .2 &  3 .

T h e p a r t i e s h e r e in a g r e e , c o n f i r m  a n d u n d e r ta k e t o  c o m p ly 

w i t h  t h e i r r e s p e c t i v e o b l i g a t i o n s a s m e n t io n e d i n  t h e p r e s e n t  

C o n s e n t T e r m s a n d g iv e  t h e i r c o m p le te c o o p e r a t i o n a n d a s s i s ta n c e  

t o  im p le m e n t t h e p r e s e n t C o n s e n t T e r m s .

T h e p a r t i e s a g r e e t h a t t h e p r e s e n t t e r m s h a v e b e e n a g r e e d 

u p o n w i th o u t c o e r c io n , a n y f o r c e a n d o u t o f  t h e i r f r e e w i l l .

T h e W r i t  P e t i t i o n b e d is p o s e d o f  i n  t e r m s o f  t h e s e C o n s e n t 

T e r m s .

S u b je c t t o  t h e c o m p l i a n c e o f  a l l  t h e t e r m s c o n ta in e d h e r e in 

b y  t h e p a r t i e s , t h e p a r t i e s h e r e b y a g r e e  t h a t t h e p a r t i e s s h a l l n o t f i l e  

a n y c i v i l  a n d /o r c r im in a l p r o c e e d in g s a g a in s t e a c h o th e r i n  t h e  

f u tu r e r e la t i n g t o  t h e l i s  i n v o l v e d b e tw e e n t h e p a r t i e s a s m o r e 

p a r t i c u la r l y m e n t io n e d h e r e in a b o v e a n d a l l t h e c la im s , d is p u te s 

a n d a l l e g a t i o n s b e tw e e n t h e p a r t i e s a r e t r e a te d a s s e t t l e d 

w i th d r a w n . I t i s s p e c i f i c a l l y c o n f i r m e d a n d a g r e e d b y t h e 

R e s p o n d e n t N o . l t h a t h e s h a l l n o t f i l e  a n y c i v i l  a n d /o r c r im in a l 

p r o c e e d in g s i n  t h e f u tu r e a g a in s t P e t i t i o n e r N o s .2 &  3  b o th i n  t h e i r  

i n d i v i d u a l c a p a c i t y a n d a s p a r tn e r s o f  P e t i t i o n e r N o . l f i r m  b e f o r e  

a n y C o u r t /T r i b u n a l a n d /o r a n y j u d i c i a l f o r u m  i n  r e s p e c t o f  a n y 

c la im  u n d e r t h e a b o v e d is p u te s .
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T h e p a r t i e s a r e a t l i b e r t y  t o  a p p ly .1 8 .

19. N o  o r d e r a s t o  c o s ts .

o c a te / f o r R e s p o n d e n t N o . 1 R e s p o n d e n t N o . 1  

[ M e g h r a j M a lv i y a ]

P e t i t i o n e r N o .2  

[ K a n t i la l  P a te l ]

I'-

D a te d t h i s d a y o f  A p r i l  2 0 2 6

i'...
P e t i t i o q p r N o .3  

[ R a je s h P a te l ]

A d v o c a te f o r  t h e P e t i t i o n e r s
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1’‘ M E G H R A J M A J  A V I Y A

c*c»—

O :* 5 ,0 0 ,0 0 0 .0 0

FOR VALUE RECEIVED ■

M U M B A r - 4 0 0  0 9 3A
^ 3 ^ ’ o

1 1

« • □  1 0  2 & q i i ’  U D O  2 U 0  L B  2 i : ‘^A’^qqoii*

• )
I/

A

K

F HDFC BANK A/C PAYEE ONLY 
NOT NEGOTIABLE

R A J E S H R A G H A V J I P A T E L

W - A N D I I E R I  E A S T » A J n J I lA  C E N T E R .

OER8AN0 DRAFT
PAYABLE AT PAR AT ALL BRANCHES OF HDFC BANK LTD

AUTHORISED SIGNATORIES

Please sign above

1
Or Order

t t t  3 ^  3 T T ^  T T

L

It'

1--J

f<'3^

.. ... ..

5 3 R r

■ g Rupees 
>e*c<M40c*9a«rtMr€

. s

i
ifi C/D

VAUD FOR 3 MONTHS ONLY
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H I G H  C O U R T

O .O .C .J .

W R I T  P E T I T I O N  N O . 4 3 3 7 O F  2 0 2 4

H . R . C O N S T R U C T I O N C O . &  O r s ,

. . .P e t i t i o n e r s y

V /s

M E G H R A J M A L A V I Y A  &  O r s .

. .R e s p o n d e n tsA

C O N S E N T  T E R M S  B E T W E E N

P E T I T I O N E R  N O S  2 & 3  A N D

R E S P O N D E N T  N O  1

D a te d t h i s 1 5 *  d a y o f  A p r i l  2 0 2 6

R M G  L a w  A s s o c i a t e s

A d v o c a te s f o r  t h e R e s p o n d e n t N o . 1

T u s h a r  A  G o r a d i a  

A d v o c a t e s  f o r  P e t i t i o n e r  n o s  2 & 3
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