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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

COMPANY APPLICATION NO. 311 OF 2019

IN

COMPANY PETITION NO. 947 OF 2014

Synergy Construction Partner  Shantinarayan 
Rathi

...Applicant

In the matter between 
Maharashtra Savings a Proprietary Firm ...Petitioner

Versus
Official Liquiuiaator oM Mantri Realty Lta ...Responaent

Mr Devendra Tiwari, i/b Law Chamber of Siddharth Murarka, for 
the Original Petitioner.

Mr Dipesh Siroya, for the Applicant.
Mr Dhoklawala, for the Ofcial Liquidator.
Mr Shantinarayan Rathi, partner of the Applicant, present.

CORAM: G.S. PATEL, J.
DATED: 8th January 2020

PC:-  

1. Heara Mr Siroya Mor the Applicant. The relieMs that he seeks 

are chiefy in respect oM  Mour fats mentionea in prayer clauses (a) 

ana (e) oM the Company Application. These prayers reaa thus:

“(a) That  the  Hon’ble  Court  be  pleasea  to  airect  the 
Official Liquiuiaator not to take any Murther steps in respect oM 
fat Noo. 10110 ana fat Noo. 101t respectivelyt both fats on 10st 
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foor “Ao W”ing in the builaing namely Mantri  Serene S10 
(S+108 Tower) stanaing on the plot bearing C.S. Noo. 8t7 – 
D.S.  Noo.  t39  (pt)  oM  Village  Malaa  (E)t  Film city  Roaat 
Dinaoshit Goregaon (East)t Mumbai – 411 165 ana fat Noo. 
10415 “Ao W”ing in the builaing  namely Mantri Serene S10 
(S+108 Tower) stanaing on the lana bearing C.S. Noo. 8t7 – 
D.S.  Noo.  t39  (pt)  oM  Village  Malaa  (E)t  Film city  Roaat 
Dinaoshit  Goregaon (East)t Mumbai – 411 165t Flat Noo. 
t110 in Builaing namely Mantri  Serene “Bo W”ing on the 
lana  bearing C.S. Noo. 8t7 – D.S. Noo. t39 (pt) oM  Village 
Malaa  (E)t  Film  city  Roaat  Dinaoshit  Goregaon  (East)t 
Mumbai  –  411  165;  pursuant  to  the  oraer  aatea  4th 
February t1105 whereby Provisional Liquiuiaator is appointea;

(e) That  the  Hon’ble  Court  be  pleasea  airect  the 
Provisional Liquiuiaator to revoke the attachment in respect 
oM fat Noo. 10110 ana fat Noo. 101t respectivelyt both fats on 10st 
foor “Ao W”ing in the builaing namely Mantri  Serene S10 
(S+108 Tower) stanaing on the plot bearing C.S. Noo. 8t7 – 
D.S.  Noo.  t39  (pt)  oM  Village  Malaa  (E)t  Film city  Roaat 
Dinaoshit Goregaon (East)t Mumbai – 411 165 ana fat Noo. 
10415 “Ao W”ing in the builaing  namely Mantri Serene S10 
(S+108 Tower) stanaing on the plot bearing C.S. Noo. 8t7 – 
D.S.  Noo.  t39  (pt)  oM  Village  Malaa  (E)t  Film city  Roaat 
Dinaoshit  Goregaon (East)t Mumbai – 411 165; ana Flat 
Noo. t110 in  Builaing namely Mantri Serene “Bo W”ing on 
the lana  bearing C.S. Noo. 8t7 – D.S. Noo. t39 (pt) oM Village 
Malaa  (E)t  Film  city  Roaat  Dinaoshit  Goregaon  (East)t 
Mumbai – 411 165 attachea pursuant to the Nootice aatea 
4th February t1106.o

2. Accoraing  to  Mr  Siroyat  the  Applicantt  Synergy 

Constructiont  was  a  contractor  Mor  Mantri  Realty  Ltat  now  in 

provisional  liquiuiaation  inter  alia Mor  its  project  known  as  Mantri 
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Serenet  at  Goregaon.  The Applicant  remainea unpaia.  There are 

two  agreements  between  the  Applicant  ana  Mantri  Realty  Lta. 

These are Exhibits “Bo ana “Co to the Company Application. 

3. For Flat Noos. 10110 ana 101t oM W”ing “Ao in Mantri Serenet the 

Applicant  seems  to  have  registerea  agreements  with  a  total 

consiaeration oM  Rs.  61  lakhs  per  fat.  All  that  is  annexea to  the 

Company Application ana the Affiaavit in Support is a copy oM  a 

leager account. This aoes not establish the outfow oM Munas Mrom 

the bank account oM the Applicant to the aesignatea bank account oM 

Mantri Realtyt then not in provisional liquiuiaation (at the time oM the 

agreements). 

4. Mr  Siroya  agrees  that  it  will  be  necessary  to  show  Mull 

payment oM consiaeration Mor these two fats. 

5. Flat Noos. t110B ana t1tB are in Mantri Serenet are what are 

callea barter fatst allegealy agreea to be allottea by Mantri Realty to 

the Applicant in lieu oM  its unpaia aues. These are coverea by an 

MoU  aatea  101th  December  t110t.  That  MoU  will  stana  on  a 

aifferent Mooting ana will have to be treatea separately. 

6. Flat Noo. t1t in “Bo W”ing is also claimea by the Applicant 

but  it  says  that  it  has  receivea  Flat  Noo.  10415  in  “Ao W”ing  in 

exchange. Particulars oM these exchange aocuments are not available 

on recora. 
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7. W”hile no relieMs are claimeat I noticea Morm the Affiaavit in 

Reply flea by the Official Liquiuiaator that Flat Noo. 1014 ana 1016 in 

“Bo W”ing  are  also  barter  fats  coverea  by  an  MoU  aatea  31th 

September t11010. There was a balance payable Mor both oM these ana 

again particulars oM these balance payments are not refectea in the 

recoras as they currently stana.

8. The Petitioning Creaitort Maharashtra Savingst also wishes to 

fle  an  Affiaavit  in  Reply.  It  contests  these  claims  maae  by  the 

Applicant. 

9. I  will  give  Mr  Siroya  an  opportunity  to  place  on  recora 

complete particulars oM the fnancial transactions ana particulars oM 

the amounts saia to have been paia by the Applicant into the bank 

account oM Mantri Realty. By thist I mean there must be eviaence in 

the Morm oM  a payment by aemana araMt with Mull  particulars oM  a 

chequiue  showing  a  photocopy  oM  the  chequiue  as  clearea  or  at  a 

minimum oM entries in a bank statement showing that the aebit has 

been  maae  to  the  Applicant’s  bank  account  ana  to  the  creait 

whether by way oM chequiue or by online transMer to Mantri Realty’s 

bank account.

10. Mr Siroya states that the Murther Affiaavit will  be flea ana 

servea  on  or  beMore  t1th  January  t1t1.  The  Affiaavit  oM 

Maharashtra Savings will also be flea ana servea on or beMore t1th 

January t1t1.

11. Noo Rejoinaer without leave oM the Court.
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12. List the matter on t9th January t1t1.

(G. S. PATEL, J)
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