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 IN THE HIGH COURT OF JUDICATURE AT BOMBAY
TESTAMENTARY AND INTESTATE JURISDICTION

TESTAMENTARY SUIT NO.26 OF 2007 
IN 

TESTAMENTARY PETITION NO.1015 OF 2006

Dr. Hemang Dayashankar Koppikar ...Plaintiff
V/S

Shakuntala Gajanan Kulkarni & Ors.  …Defendants
-------

Mr. Karl Shroff i/by Pravin Upadhyay for Plaintiff.  

Mr. Nishant Tripathi i/by Tripathi & Co. for the Defendants.  
-------

           CORAM :  R. I. CHAGLA, J.

            DATED  : 1st JULY, 2022.

P.C.

1. Heard learned counsel for the parties. 

2. Mr. Shroff, learned counsel for the Plaintiff has referred

to the Order dated 4th February 2020 passed by this Court wherein it

was recorded that list of witnesses was tendered by Mr. Shroff and

which comprised of fve witnesses and amongst them, Dr. Koppikar

had  been  examined  and  cross-examined  and  his  evidence  was

concluded.  The evidence of the other four witnesses or such of them

the Plaintiff proposes to examine was to be fled on or before 25th

February 2020.  It was made clear that in the event the Affdavits of
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witnesses are not fled by the next date, the Plaintiff’s evidence is

liable to be closed.  The matter has thereafter been shown on the

board on 29th April 2022, but could not reach due to paucity of time

and accordingly stood over till today.  

3. Mr.  Shroff  has  stated  that  out  of  the  remaining  four

witnesses,  Dr.  Pravina  Shah  is  not  co-operating  and  accordingly

steps will be taken against her for securing her presence.  Mr. Shroff

has  further  stated  that  Dr.  Dhanwanti  Aroon  Khambadkone  is

incoherent.   He  states  that  Application  will  be  taken  out  by  the

Plaintiff  seeking  an  examination  of  her  by  the  Court  appointed

Commissioner  to  ascertain  whether  she  is  in  a  position  to  give

evidence.   Mr.  Shroff  further  states  that  the  remaining  two

witnesses viz. Mr. Aroon Khambadkone and Mrs. Shalini Shenoy will

be produced before this Court on the next date for the purposes of

taking their  Affdavits-in-lieu of  examination-in-chief  on record as

well as for issuance of further directions for recording of their cross-

examination. The statement of Mr. Shroff on behalf of the Plaintiff is

accepted. 

4. Mr.  Aroon  Khambadkone  and  Mrs.  Shalini  Shenoy  -

witnesses of the Plaintiff shall remain present on the next date for

Tauseef 2 of 3



02-TS.26.2007.doc

taking their Affdavit-in-lieu of examination-in-chief on record and

for issuance of directions to the Court appointed Commissioner for

recording their cross-examination. 

5. List the Testamentary Suit No.26 of 2007 on 4th August

2022 on Supplementary Board. 

 (R. I. CHAGLA, J.) 
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