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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
IN ITS COMMERCIAL DIVISION

COMMERCIAL IP SUIT NO.140 OF 2014
Naresh Dayalal Barot ....Plaintiff
Vs.
Bharat Marketing and Co. and Anr. ....Defendants

Mr. Bhoja N. Poojari a/w. Mr. Rahul B. Poojari for plaintiff.
None for defendants.

CORAM : K.R.SHRIRAM, J.
DATE : 1 JULY 2019
P.C.:

1 Heard Mr. Poojari and the following issues are framed :
ISSUES

(1) Whether plaintiff proves proprietorship to trademark
"Veer Chaap" or "§¥ Z17 " at Exhibit A to the plaint?

(2) Whether the impugned mark at Exhibit G 1 and G 2 to
the plaint is identical with or similar to plaintiff's mark at
Exhibit A to the plaint?

(3) Whether goods covered under the rival marks are same
or similar?

(4) Whether use of impugned mark at Exhibit G 1 and G 2
to the plaint by defendants amounts to infringement of
copyright and passing off goods?

(5) Whether use of impugned mark at Exhibit G 1 and G 2
to the plaint by defendants in relation to tobacco products
or similar goods is liable for restraining under the law of
infringement of copyright and passing off goods?

(6) Whether plaintiff is entitled for accounts of profits?
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(7) Whether plaintiff proves that defendant is liable to pay
damages to him? If so, what amount?

(8) What decree? What order?

2 On or before 20™ July 2019 parties shall file their respective
affidavit of documents and serve a copy thereof upon the other side, failing
which parties will not be permitted to rely on any document, copy whereof
is not annexed to the plaint and/or written statement and mentioned in the
list of documents annexed to the plaint and/or written statement. This will
not, however, prevent a party from confronting a witness of another party

with any document.

3 By 26" July 2019 inspection to be completed. If inspection is
not given, such party will not be permitted to rely on such document.
By 3" August 2019 statement of admission and denial with reasons for
denial to be exchanged. If the statement of admission and denial is not
given, parties shall be deemed to have admitted the existence of all the

documents of the other side.

4 By 21% August 2019 plaintiff to file its list of witnesses, affidavit
in lieu of examination in chief of the first witness together with compilation

of documents and serve a copy thereof upon defendant.
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5 Suit be listed on 28" August 2019 for marking of documents/
recording of evidence on which date plaintiff's first witness shall remain

present in Court.

(K.R. SHRIRAM, J.)
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