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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUITS NO. 716 OF 2008

Fatehali Hassanali Karim And Ors. ...Plaintiffs
Versus
Gulamhussein Abdulaziz Karim And 11 Ors. ...Defendants

Mr. Jai Chabbaria a/w. Mr.Rizvi Naser Ali i/b Thakore Jariwala &
Associates for plaintiffs.

Mr.Nimay Dave a/w. Mr.Faisal Sayyed i/b M/s. M.K. Ambalal for defendant
nos.5to 7.

CORAM : K.R.SHRIRAM, J.

DATE : 14™ JULY, 2016
P.C.
1 Further to the order dated 17" June 2016, DW-4-Nuruddin Badruddin
Karim is present in Court and is administered oath. On oath, DW-4
confirms having affirmed an additional affidavit dated 14™ July 2016 of

examination in chief of defendant nos. 5 to 7 and also identifies his

signature. The same is taken on record and marked Exh.D-6/7.

2 The additional affidavit Exh.D-6/7 is filed to prove the documents
that were marked Y-1 to Y-11.

As regards the document marked Y-1, reading the averments in
paragraph 3 read with averments in paragraph 6 of Exh.D-6/1, this

document is received in evidence and marked Exh.D-6/8', subject to proof
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of truth of contents.

As regards the documents marked Y-2 to Y-6, in view of the
averments contained in paragraph 4 of Exh.D-6/7 read with paragraph 9 of
Exh.D-6/1, these documents are received in evidence and marked as Exh.D-

6/9 colly., subject to proof of truth of contents.

3 Rest of the documents, which were marked Y-8 to Y-11 remained
unaltered.
4 The Commissioner already appointed in the matter to continue under

the same terms and conditions as was fixed. The cross-examination of DW-4
to be completed by 30" September 2016.

The Commissioner to fix minimum two/three dates per session for
cross-examining DW-4. If the Advocates do not respond to the
Commissioner's communication within 48 hours of receiving the
communication suggesting the dates, the Commissioner to go ahead and fix
the dates and the Advocates and the witness shall make themselves
available on those dates. If the witness or the advocates for the plaintiff
does not turn up, then the evidence of the witness should be closed and if
the Advocates for the defendant do not turn up, then the cross-examination

of DW-4 should be closed as 'no cross'. The Commissioner should not grant
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adjournment to any party on any ground whatsoever unless the situation is
so grave that it warrants an adjournment and it should be for reasons
recorded.

Liberty to apply.

(K.R. SHRIRAM, J.)
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