I N THE H GH COURT OF JUDI CATURE AT BOVBAY
ORDI NARY ORI G NAL ClVIL JURI SDI CTI ON
VWRI T PETI TI ON NO. 488 OF 2005
Tata Consul tancy Services Ltd.
& anr. . .. Petitioners
v/ s.

The Col |l ector of Munbai & ors. .. Respondents

M .D.J. Khanbatta with M. Zal Andhyarujina i/by
Mulla & Mull a for petitioners.

M.S. K Nair with Ms. Geeta Shastri, AGP for
res.Nos.1 & 2.

M . D. D. Madon i/ by Udwadi a & Udeshi for res. No. 3.
Ms. A. K Savl a for res. No. 4.

CORAM : H L. GKHALE &
S. C. DHARMADHKARI , JJ.

DATE : 20TH APRIL 2005
P.C

1. Heard the | earned Counsel for the parties.
The petition seeks to chall enge the demand nade by
the State Governnent for giving the NOC which is
insisted under D.C. Regulation No.5(3)(ii). The
case of the petitioners is that the concerned | and
was |eased out way back in the year 1871 by the
Secretary of the State for India to the then
assi gnee and subsequently it is now being assi gned
by respondent No.3 to the petitioners. The

petitioners’ further case is that as the transfer
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docunent has al r eady been registered, t he
petitioners want an appropriate change in the | and
record. The Munbai Heritage Conservati on
Commttee has also indicated that the building
concerned is a heritage buil ding. Reliance is
placed on the Governnment Policy to encourage
i ndustries dealing in Information Technol ogy which
is an activity wherein the petitioners wll be
dealing in the concerned property. On all these
aspects the <challenge is raised with respect to

t he application of the Government Resol ution dated

23rd Novenber 2001. Mat t er requires
consi derati on. That apart, simlar other matters
are also stated to have been admtted. Hence,

Rul e on the petition.

2. M . Khanbatta, |earned Counsel appearing
for the petitioners, submts that considering al

these aspects, a concession be given to the
petitioners in the matter of deposit of the entire
amount  which conmes to Rs.8,67,36,840/-. Thi s
figure has been arrived at on the basis of the
G R dated 23rd Novenber 2001 and considering
that the property has changed hand for an anopunt

of Rs.56 Crores.
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3. M. Nair, |earned Counsel appearing for the
State Governnent, submts that the policy of the
State is fully justified as also this demand. The
State could have demanded at the rate of 50% but a
concessional schene has been adopted in the
concerned G R by the State and there should not

be any further concession to the petitioners.

4. Having noted the subm ssions of both the
Counsel and having noted the peculiar facts of the
present case, we direct respondent Nos.1l and 2 to
i ssue necessary NOC to the petitioners. That wll,
however, be on the terns that the petitioners
deposit an anount of Rs.4,67,36,840/- wth the
State Government and furnish a Bank Guarantee of

the remaining amount of Rs.Four Crores. The Bank
Quarantee w |l be of a Nationalised Bank and wi ||

be kept alive during the pendency and di sposal of

this petition. The NOC will be given only on the
deposit of the anmbunt with the State Governnent

and on furnishing a Bank Guarantee. On  such
deposit being nade and a Bank Guarantee being
furni shed, obviously no further coercive steps
will be taken by the State Governnent. The
respondents wll give the NOCwithin tw weeks

after receipt of the anbunt as also the Bank
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GQuarantee. All respondents wai ve service.
(H L. GXHALE, J.)
(S. C. DHARMADHI KARI, J.)



