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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

SUIT NO.466 OF 1991

Chittaranjan Damodardas Shah ....Plaintiff
Vs.

Bombay Housing & Area Development
Board & Anr. ....Defendants

Mr. G.C. Mohanty i/b. Kirit N. Damania for the plaintiff.
Mr. PG. Lad for the defendant no.1.

CORAM : K.R.SHRIRAM, J.
DATE : 2" DECEMBER, 2016
PC.
1 At the outset, the counsel for the plaintiff undertakes to file list

of witnesses and serve a copy thereof upon the defendants within one week

from today. The undertaking is accepted.

2 The plaintiff's first witness - Chittaranjan Damodardas Shah
(PW-1), who is plaintiff himself, is present in court and is administered
oath. On oath PW-1 confirms having affirmed an affidavit dated 10™ July,
2013 and also identifies his signature. The said affidavit has already been
taken on record vide an order dated 10™ July, 2013. Since no number was

given this affidavit is marked 'Exhibit P-1/1'. Alongwith the said affidavit,

the plaintiff has also filed a compilation of 87 documents.
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The serial number given below relate to the index to the

compilation of documents :
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Serial Nos.1 to 6 — Exhibit P-1/2 to P-1/7, respectively

Serial No.7 — Exhibit P-1/8

Serial No.8 — Exhibit P-1/9

Serial No.9 — Exhibit P-1/10

Serial No.10 — Exhibit P-1/11

Serial No.11 — Exhibit P-1/12

Serial No.12 — Exhibit P-1/13

Serial No.13 — Exhibit P-1/14 subject to proof of truth of its
contents

Serial No.14 — Exhibit P-1/15

Serial No.15 — Exhibit P-1/16 subject to proof of truth of its
contents

Serial No.16 — Exhibit P-1/17 subject to proof of truth of its
contents

Serial No.17 — Exhibit P-1/18

Serial No.18 — Exhibit P-1/19

Serial No.19 — Exhibit P-1/20 subject to proof of truth of its
contents

Serial No.20 — Exhibit P-1/21
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Serial No.21 — Exhibit P-1/22

Serial No.22 — Exhibit P-1/23 subject to proof of truth of its
contents

Serial Nos.23 to 26 — Exhibit P-1/24 to P-1/27, respectively

Serial No.27 — Exhibit P-1/28

Serial No.28 — Exhibit P-1/29

Serial No.29 — Exhibit P-1/30

Serial No.30 — X-1 for identification

Serial No.31 — Exhibit P-1/31 subject to proof of truth of its
contents

Serial No.32 — Exhibit P-1/32

Serial No.33 — Exhibit P-1/33

Serial No.34 — Exhibit P-1/34 subject to proof of truth of its
contents

Serial No.35 — Exhibit P-1/35

Serial Nos.36 to 39 — Exhibit P-1/36 to P-1/39, respectively

Serial No.40 — Exhibit P-1/40 subject to proof of truth of its
contents

Serial No.41 — Exhibit P-1/41

Serial No.42 — Exhibit P-1/42 subject to proof of truth of its
contents

Serial No.43 — Exhibit P-1/43 subject to proof of truth of its
contents
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Serial No.44 — Exhibit P-1/44

Serial No.45 — Exhibit P-1/45

Serial Nos.46 to 49 — Exhibit P-1/46 to P-49, respectively

Serial No.50 — Exhibit P-1/50 subject to proof of truth of its
contents

Serial No.51 — Exhibit P-1/51 subject to proof of truth of its
contents

Serial No.52 — Exhibit P-1/52

Serial No.53 — Exhibit P-1/53 subject to proof of truth of its
contents

Serial No.54 — X-2 for identification

Serial No.55 — Exhibit P-1/54 subject to proof of truth of its
contents

Serial No.56 — X-3 for identification

Serial No.57 — Exhibit P-1/55

Serial No.58 — Exhibit P-1/56 subject to proof of truth of its
contents

Serial No.59 — Exhibit P-1/57

Serial Nos.60 & 61 — Exhibit P-1/58 & P-1/59, respectively

Serial No.62 — Exhibit P-1/60 subject to proof of truth of its
contents

Serial No.63 — Exhibit P-1/61
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Serial No.64 — Exhibit P-1/62 subject to proof of truth of its
contents

Serial No.65 — Exhibit P-1/63 subject to proof of truth of its
contents

Serial No.66 — Exhibit P-1/64

Serial No.67 — Exhibit P-1/65

Serial No.68 — Exhibit P-1/66 subject to proof of truth of its
contents

Serial No.69 — Exhibit P-1/67

Serial No.70 — Exhibit P-1/68 subject to proof of truth of its
contents

Serial No.71 — Exhibit P-1/69

Serial No.72 — Exhibit P-1/70

Serial No.73 — Exhibit P-1/71 subject to proof of truth of its
contents

Serial No.74 — Exhibit P-1/72

Serial No.75 — Exhibit P-1/73 subject to proof of truth of its
contents

Serial No.76 — Exhibit P-1/74

Serial No.76(A) — No document in the compilation.

Serial No.77 — Exhibit P-1/75 subject to proof of truth of its
contents
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Serial No.78 — X-4 for identification

Serial Nos.79 to 87 — Exhibit P-1/76 to P-1/84, respectively

4 Ms. Priyanka Patel, an advocate practicing in this court, is
appointed as Commissioner to record evidence in the matter. The fees,
administrative expenses of the Commissioner together with typing charges
and venue charges, if any, to be shared equally between the plaintiff and
defendant no.1 and the same will be costs in the suit. The fees of the

Commissioner is fixed at Rs.3,500/- per hour.

5 The Commissioner to endeavor to complete recording of
evidence of PW-1 by 28" February, 2017. The Commissioner to fix
minimum two/three dates per session for cross examination of PW-1. If the
parties do not respond promptly within 48 hours of receiving a
communication from the Commissioner suggesting the subsequent dates,
the Commissioner to go ahead and fix the dates convenient to her and the
parties shall make themselves available at the time and dates fixed by the
Commissioner. If the plaintiff or the witness does not remain present, the
Commissioner should close the evidence of PW-1 and if the defendant does
not remain present to cross examine the witness, the defendant's cross
examination should be treated closed as no cross. Once the dates are fixed,

the Commissioner not to grant adjournment on any ground whatsoever
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unless the situation is so grave that it warrants an adjournment and for

reasons recorded. Liberty to apply.

(K.R. SHRIRAM, J.)
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