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Heard | earned counsel for the parties.

2. Learned counsel for def endant no. 1
submts that in view of the fact that the
plaintiff-executrix in the instant suit has died
the suit deserves to be dismssed as abated.
For maki ng such prayer, he placed reliance upon
the judgment of Thrity Sam Shroff Vs. Shiraz
Byranji Anklesaria & Anr. 2007 (2) Bom C. R 560.
Havi ng confronted with this, the | earned counsel
for the heirs of +the deceased plaintiff -
executrix fairly submts that the suit may be
di sposed of as abated. He further states that

his clients my be given liberty to adopt



appropriate proceedings to which | earned counsel
for defendant no.1l has no objection. Lear ned
counsel for defendant no.1, however, submts
that insofar as the court receiver, who is in
possession of the suit property, is concerned,
the court receiver my be directed to file
report Wi t hin t he timefrane and obtain

appropriate orders in respect of the suit

property. Havi ng consi dered the subm ssions of
the |earned counsel for the parties | am
satisfied that the follow ng order shall neet

the ends of justice:

Testamentary Suit No.21 of 1985 IS
di sm ssed as abated. Liberty to the plaintiffs,
i.e. the heirs of the executrix, to adopt
appropriate proceedings for appropriate relief/s
within a period of eight weeks fromtoday. The
appoi ntment of the court receiver shall remain

in force for the period of eight weeks.

It is open for the court receiver to
file report in respect of the suit prem ses
seeking appropriate directions within a period
of four weeks fromtoday. It is also open for
t he defendants to adopt appropriate proceedings,

if they so desire to seek relief/s against the



plaintiffs.

All contentions of the parties are kept
open. It is needless to express that if the
parties to the suit fail to take out appropriate
proceedi ngs and seek relief therein within a
period of eight weeks, as aforenentioned, it
will be open for the heirs of the plaintiff to
pray for possession of the suit prenmses, by
filing affidavit, 1in the report, that will be
filed by the court receiver in pursuance of this

order.

(D. B. BHOSALE, J.)



