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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

 WRIT PETITION NO.18097  OF 2024

Pradeep Rangrao Nalawade ….Petitioner

Versus

Poona College of Pharmacy & Ors. ….Respondents

...

Ms. Aditi S. Naikare a/w. Mr. Rushikesh S. Kekane, Advocates for 

the Petitioner.

Mr. A. R. Deolekar, AGP for the Respondent – State. 

...

     CORAM :  RAVINDRA V. GHUGE 

       &

                   ABHAY J. MANTRI, JJ.

       DATE     :  30th MARCH, 2026

P.C.:

1. The  simple  case  of  the  Petitioner  before  us  is  that 

earlier he was placed in the Defined Contributory Pension Scheme 

(‘DCPS’). Subsequently, it was concluded that he was entitled for 

the Old Pension Scheme (‘OPS’). In such situations, it is a common 

phenomenon that after employees have contributed their share for 

the DCPS, as along with the share of the State Government, both the 

shares  have  accumulated  interest.  As  such,  when  the  employee 
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transitions from the DCPS to the OPS, a decision as regards the 

transfer of their shares with accrued interest, has to be taken by the 

Government.

2. The  learned  Advocate  for  the  Petitioner  draws  our 

attention to the Circular dated 2nd May 2024. She points out Clause 

3 on page 2 of the Circular which has sub-Clauses 1 to 10. The said 

Clause 3 pertains to the accumulations of contributions made by the 

State  as  well  as  the  employee  under  the  DCPS  and  upon  the 

transition  of  the  employee  from  the  DCPS  to  OPS,  the  State 

Government  is  permitted  to  withdraw its  contribution along with 

accrued interest. Insofar as the contribution of the employee and the 

accrued interest, sub-Clauses 7 to 10 is a clear answer. 

3. For ready reference, we are reproducing Clause 3 (1 to 

10) of the Circular dated 2nd May 2024, hereunder:

“1½ fn- 01-11-2005 jksth o R;kuarj jkT; ‘kkluke/;s :tw 
>kysY;k vf/kdkjh@deZpkjh ;kauk foRr foHkkxkP;k fn-02-02-
2024 vUo;s ojhy ;kstuk ykxw dj.;kr vkys vkgsr] v’kk 
izdj.kh jk”V ªh; fuo `Rrhosru iz.kkyhP;k [kkR;krhy lafpr fu/kh 
ijrkok eatwj dj.;kr ;kok-

2½ ;kckcr  lacaf/kr  vf/kdkjh@deZpk&;kus  R;kaps  lacaf/kr 
vkgj.k  o  laforj.k  vf/kdkjh  ;kaP;kdMs  R;kaP;k  jk”V ªh; 
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fuo`Rrhosru  iz.kkyhP;k  [kkR;krhy  tej  va’knku  jDdespk 
ijrkok feG.;kckcr ekx.kh djkoh-

3½ vkgj.k  o  laforj.k  vf/kdkjh  ;kauh  lacaf/kr 
vf/kdkjh@deZpk&;kl  ojhy  ;kstuk  ykxw  >kY;kckcr 
Lo;aLi”V  vkns’kkph  izr]  R;kaP;k  jk”V ªh;  fuo`Rrhosru 
iz.kkyhP;k  [kkR;kojhy  deZpk&;kps  va’knku]  fu;ksDR;kps 
va’knku  vkf.k  R;kojhy  ykHk  ;kaP;k  laiw.kZ  ri’khyklg 
vf/kdkjh@deZpk&;kps jk”V ªh; fuo `Rrhosru iz.kkyhps lHkklnRo 
laiq”Vkr vk.k.;kpk izLrko lacaf/kr dks”kkxkj vf/kdk&;kdMs 
lknj d:u R;krhy jDdekaph ekx.kh djkoh-

4½ lacaf/kr  dks”kkxkj  vf/kdk&;kauh  v’kk  jDdekackcr 
dks”kkxkjkrhy  vfHkys[k  vkf.k Protean/NSDL  P;k 
ladsrLFkGkojhy jDde ;kph iMrkG.kh djkoh-

5½ v’kk  izdj.kh  fu;ksDR;kps  va’knku  o  R;kojhy  ykHk 
lacaf/kr  vf/kdkjh@deZpk&;kl  ns;  Bjr  ukghr-  dsoG 
lacaf/kr  vf/kdkjh@deZpk&;kpsa  Lor%ps  va’knku  vkf.k 
R;kojhy  ykHk  vuqKs;  Bjrkr-  R;kuqlkj  lacaf/kr 
vf/kdkjh@deZpk&;kP;k “izku” (PRAN) Øekadkojhy lafpr 
(tek >kysyk) fu/kh lacaf/kr dks”kkxkj vf/kdkjh ;kauh dsanzh; 
vfHkys[k ns[kHkky vfHkdj.k ;kaP;kdMs ERM lqfo/ksOnkjs ijr 
feG.;kph ekx.kh djkoh-

6½ jkT;  vfHkys[k  ns[kHkky  vfHkdj.kkus  lafpr  fu/kh 
ekxfo.;kP;k ERM izLrkokl eatwjh n;koh- 

7½ dks”kkxkj  vf/kdkjh  ;kauh  izkIr  jDdekaps  nksu  Hkkx 
djkosr-  ;krhy  izFke  Hkkx  Eg.kts  lacaf/kr 
vf/kdkjh@deZpk&;kps  Lor%ps  va’knku  o  R;kojhy  ykHk 
vkf.k nqljk Hkkx Eg.kts ‘kklukps va’knku o R;kojhy YkkHk-

8½ ;krhy izFke Hkkx Eg.kts lacaf/kr vf/kdkjh@deZpk&;kps 
Lor%ps va’knku o R;kojhy ykHk] dks”kkxkj vf/kdkjh ;kauh 
eq[;  ys[kkf’k”kZ  8009]  jkT;  Hkfo”;  fuokZg  fu/kh] 
mi’kh”kZ&01] y?kqf’k”kZ&101] lkekU; Hkfo”; fuokZg fu/kh e/;s 
pyukus  tek  dj.;klkBh  vkgj.k  o  laforj.k 
vf/kdkjh ;kaP;kdMs oXkZ djkok-

9½ R;kuarj  lacaf/kr  vkgj.k  o  laforj.k  vf/kdkjh  ;kauh 
lacaf/kr vf/kdkjh@deZpk&;kP;k Hkfo”; fuokZg fu/kh [kkR;kr 
lnjph  jDde  tek  dj.;klkBh  egkys[kkiky  dk;kZy;kl 
izLrko lknj djkok- egkys[kkiky dk;kZy; lnj jDde tek 
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pyukP;k  vk/kkjs  lacaf/kr  vf/kdkjh@deZpk&;kP;k  [kkR;koj 
tek djys-

10½  dks”kkxkj  vf/kdkjh  ;kauh  nqljk  Hkkx  Eg.kts  ‘kklukps 
va’knku  o R;kojhy ykHk]  jk”Vªh; fuo`fRrosru iz.kkyhrhy 
‘kklukps  va’knku  “0071&fuo`fRrosru  o brj  lsokfuo`Rrh 
ykHkkaP;k  laca/kkrhy  va’knkukP;k  o  olqyhP;k  tek]  ¼01½ 
ukxjh]  ¼101½  vfHknkus  o  va’knkus]  ¼01½  vfHknkus  o 
va’knkus]  ¼01½¼14½ ifjHkkf”kr va’knku fuo`fRrosru ;kstuk @ 
jk”Vªh;  fuo `Rrhosru  iz.kkyh  varxZr  ‘kklukP;k  va’knkukph 
lek;kstukeqGs gks.kkjh tek jDde  ¼0071025301½Þ rlsp 
‘kklukps va’knkukojhy O;kt “0049&O;ktkP;k tek jdek] 
¼04½  jkT;@la?kjkT;  {ks=  fo/kkueaMG vlysY;k  ‘kklukP;k 
O;ktkP;k tek jdek] ¼800½ brj tek jdek] ¼01½ brj 
tek  jdek]  ¼01½¼54½  ifjHkkf”kr  va’knku 
fuo`fRrosru  ;kstuk@  jk”V ªh;  fuo `Rrhosru  iz.kkyh  varxZr 
‘kklukP;k  va’knkukojhy  O;kt  ¼0049513401½Þ [kkyh 
‘kklu ys[;ke/;s tek djkos-”

4. In  view  of  the  above,  and  since  the  Petitioner  has 

already superannuated, we direct Respondent No.3 to scrupulously 

follow  Clause  3  of  the  Circular  dated  2nd May,  2024  and  more 

particularly  sub-Clauses  7  to  10  and  deposit  the  share  of  the 

Employee  with  accrued  interest  to  this  extent,  in  the  General 

Provident Fund account of the Petitioner within a period of 30 days 

from today.

5. On the prayer for interest on the pension amounts and 

gratuity, we hold that as the Petitioner would have drawn accrued 

interest  on  the  Petitioner’s  share  under  the  DCPS,  we  are  not 
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granting any interest on the arrears of pension. However, gratuity 

has to be paid after 30 days of the superannuation. The Petitioner 

superannuated on 30th September 2020. Gratuity became payable on 

1st November 2020. Gratuity was actually paid on 8th February 2024. 

As such,  in the light of  the order of  the Hon’ble Supreme Court 

dated 3rd May 2025 in Gagan Bihari Prushty vs. Pradip Port Trust & 

Ors., (SLP (C) No.4468 of 2022 with SLP (C) No.20740 of 2022), 

statutory  interest  at  the  rate  of  10%  on  the  gratuity  from  1st 

November 2020 till 8th February 2024, shall be paid to the Petitioner 

within a period of 45 days from today. 

6. With above directions, this Petition is disposed off.

(ABHAY J. MANTRI, J.)       (RAVINDRA V. GHUGE, J.)
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