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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.18097 OF 2024

Pradeep Rangrao Nalawade ....Petitioner
Versus
Poona College of Pharmacy & Ors. ....Respondents

Ms. Aditi S. Naikare a/w. Mr. Rushikesh S. Kekane, Advocates for
the Petitioner.

Mr. A. R. Deolekar, AGP for the Respondent — State.

CORAM : RAVINDRA V. GHUGE
&
ABHAY J. MANTRI, JJ.

DATE : 30" MARCH, 2026
PC.:

1. The simple case of the Petitioner before us is that
earlier he was placed in the Defined Contributory Pension Scheme
(‘DCPS’). Subsequently, it was concluded that he was entitled for
the Old Pension Scheme (‘OPS’). In such situations, it is a common
phenomenon that after employees have contributed their share for
the DCPS, as along with the share of the State Government, both the

shares have accumulated interest. As such, when the employee
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transitions from the DCPS to the OPS, a decision as regards the
transfer of their shares with accrued interest, has to be taken by the

Government.

2. The learned Advocate for the Petitioner draws our
attention to the Circular dated 2" May 2024. She points out Clause
3 on page 2 of the Circular which has sub-Clauses 1 to 10. The said
Clause 3 pertains to the accumulations of contributions made by the
State as well as the employee under the DCPS and upon the
transition of the employee from the DCPS to OPS, the State
Government is permitted to withdraw its contribution along with
accrued interest. Insofar as the contribution of the employee and the

accrued interest, sub-Clauses 7 to 10 is a clear answer.

3. For ready reference, we are reproducing Clause 3 (1 to

10) of the Circular dated 2™ May 2024, hereunder:

“e) f&. o 22 .Rcoy TSH T MM TST IS w5
Mol TSR/ ey afr faea faumm=ar o3 .03,
0% Y TS ASHI BN HOATT TS 3T, 3T
TFLOT T FAgcdiaaT omS=ar @reardis g et
EEGIEI H'O‘CL{ pUYTd d1dT.

) IiETEd Hafad AR/ FHE—a e Hafud
ART o Higdwr ¥l Ii=arhe A=AT T
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Fgcdiadd JoS=aT @rardie STHL A9EH IFRHl

qIdrer fTesuardread AT Haat.

3) oer §  Higawr AR IEr "atad
S/ FHAT—AE  Fh®  ASHET B SedrErad
TUMST=AT  @TeAaie  sHI—aTs 379,  faaiecar=
FIEHE M7 JEHS B Ji=AT Gqul  qIeiorde
SR/ FHAIT—AT T FAgcdiadT Toa s Tardced
YT STOT0ATET G Gafd e SIfehr—ares
qrey e ATdIS TR HI=T ANTO Hat.

¥) HaRd SR ARRT—art STIT TFhHiaTed
UM Afgas™ 31T Protean/NSDL ==m
ThdTadies &R A=l ISdTesvil FHaal.

W) IAIM TRET O IveH 9 el oy
Hafgq  AfER/ FHE—AE < A AR, Has
Tafra AN/ FHE—AE Wa A AvIE 37T
gl B A 3. AgER HaEd
sTfaerrt/ wr=n—ar=ar ‘a7 (PRAN) saisadis H@feq
(5 o) freft defaa @R e i SE
ITST @IS TFT ar=ars ERM gfads=Rr oid
feresrar=it AU e,

8) T Afvew <Eae  sifuyswoma dfea e
Arrfarar=ar ERM wxdramd |sEr <aret.

©) HEMR  AERT AT AT ERHTE S 9T
ERCE BINI ey T TS Tafea
AP/ FHIT—AE TIF J9EE F eSS
STIOT ST 9T TEUTST IMEATH 39 & IAEde are.

¢) ATNS TIH 9T oSl Hafed TRt/ FH=n—are
=Wd T Ve F AEde B9, SR ST At
T @™ ook, TsF Afgsw  fafe fef,
IUTH—o2 , BIFH—2 o2, T sy faate fAt o=
SICEIE! STHI FLOGETST 3ATRLOT F  Gfaador
I Ir=aThs g7 FHIaT.

Q) IHAY T el I Hfaawor IfEewrd Jir
Tafya Afrel/ FH=T—ar=ar vfesn fate FEft @
L=l ITHH STHT FHOIEET Aeo@us Hraiaard
UL e FHUAT. AeTSEIS HIATST et IFRH ST
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TSAT=AT 3R Hafgd TRy / FH=m—ar=ar  @rearal
STHT .

20) THNMR TRFR™ AT TET 9N TEUTST  IMHATH
e 9 el oY, U fAgfedaad gomSidis

ST 9Te “oowy—faafeqaas g sax Hanfgedt

ST HaYTdies  IVEHE=AT o Jga=ar M, (o%)
I, (Ro2) AMMEM T 3AIEH, (02) e o
3T9TEM,  (02)(@%) TRt fvem fAgfeaads arsET /
T fAgcdiadd 9ot STaid IMEATT  STTEHTH]
UTATSTSS BIUTM STHT IFhRH (ool o4 302)” qd=
ST 3TVEATEUS TS 0 0¥ —ITSIT=AT STHT ThHAT,
(0%) TS/ T oF faurdses Taacdr  IET=
ST STHT IHAT, (¢oo) TAL ST IHAT, (o) Tl
ST LHHT, (02)(W¥) TR MR
frafedaaa T/ o fAgcdiaas gomst  ofdaifa

IMEATAT  IVEHTENS ST (008U 3%¥o02)” TSI
IS S SHT Had.”

4, In view of the above, and since the Petitioner has
already superannuated, we direct Respondent No.3 to scrupulously
follow Clause 3 of the Circular dated 2™ May, 2024 and more
particularly sub-Clauses 7 to 10 and deposit the share of the
Employee with accrued interest to this extent, in the General
Provident Fund account of the Petitioner within a period of 30 days

from today.

3. On the prayer for interest on the pension amounts and
gratuity, we hold that as the Petitioner would have drawn accrued

interest on the Petitioner’s share under the DCPS, we are not
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granting any interest on the arrears of pension. However, gratuity
has to be paid after 30 days of the superannuation. The Petitioner
superannuated on 30" September 2020. Gratuity became payable on
1* November 2020. Gratuity was actually paid on 8" February 2024.
As such, in the light of the order of the Hon’ble Supreme Court
dated 3" May 2025 in Gagan Bihari Prushty vs. Pradip Port Trust &
Ors., (SLP (C) No0.4468 of 2022 with SLP (C) No.20740 of 2022),
statutory interest at the rate of 10% on the gratuity from 1%
November 2020 till 8" February 2024, shall be paid to the Petitioner

within a period of 45 days from today.

6. With above directions, this Petition is disposed off.
(ABHAY J. MANTR], J.) (RAVINDRA V. GHUGE, J.)
Digitally

signed by

SONALI

SONALI MILIND
MILIND PATIL

PATIL

Date:
2026.04.02
11:02:20
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