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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. 11421 OF 2025

Kanchan Kiran More And Ors Petitioner
V/s.
State Of Maharashtra Respondents

Through Its Secretary And Ors

Mr. Nkhilesh Pote with Tanmay Jadhav and Sudarshan Wani, for the
petitioner.

Mr. J.P. Patil, AGBE for the State/Respondent Nos. 1 to 3.

CORAM : N.J.JAMADAR, J.
DATE : 4™ SEPTEMBER 2025

PC:

1.  Heard the learned counsel for the parties.

2.  The challenge in this petition is to an order dated 4™ August
2025, passed by the Appellate Authority under Section 16 of the
Maintenance And Welfare Of Parents And Senior Citizens Act, 2007 in
an appeal preferred by the respondent no. 4/Senior Citizen against an
order passed by the Maintenance Tribunal on 13™ May 2025, thereby
allowing the appeal and directing the cancellation of the gift deed
dated 7™ July 2022, executed by the Senior Citizen and his deceased
wife, in favour of the petitioner No. 1 and directing the delivery of the

possession of the subject flat to the Senior Citizens

3. The learned counsel for the petitioner submitted that, the
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Maintenance Tribunal has ascribed justifiable reasons to only grant
maintenance and reject the prayer to cancel the gift deed. The
Appellate Authority was not justified in setting aside the order of the
Maintenance Tribunal and directing the cancellation of the gift deed

and delivery of the possession of the subject flat.

4. It appears that during the pendency of the proceeding before the
Maintenance Tribunal, Smt. Kasturi Parmeshwar Golla, the mother of
the petitioner and wife of the respondent no. 4, one of the donors,
passed away. Thus, the question as to whether the gift deed could have
been cancelled after the demise of one of the donors, and its
implications on the rights of the donee, qua the share of the deceased

donors, in the subject property, arises for consideration.
5.  Issue notice to the respondents, returnable on 9™ October 2025.
6. Learned AGP waives notice to respondent nos. 1 to 3.

7. In addition to notice through Court, the petitioner shall serve the

respondent no. 4 by private notice and file an affidavit of service.

8.  In the meanwhile, clause (4) of the impugned order passed by
the Appellate Authority directing the delivery of the possession of the

subject flat, stands stayed.

(N.J. JAMADAR, J)
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