IN THE H GH COURT OF JUDI CATURE AT BOVBAY
APPELLATE JURI SDI CTI ON

VWRI T PETITION NO 7844 COF 2008

Arj unwadkar Engi neering
Associ ates Pvt. Ltd. and ors. .. Petitioners

Vs.

Enpl oyees’ Provident Fund O gani zation
and anr. .. Respondent s

M. A D. Patwardhan for petitioners.

CORAM DR. D.Y. CHANDRACHUD, J.
Date : Decenber 03, 2008.

P.C.:

On the oral application of the |earned counsel
for the petitioners, |eave to anend the petition to
i ncl ude Cosnos Co- operative Bank as the Third
respondent. Anendnent to be carried during the course

of the day.

| ssue notice to the respondents, returnable on
17/ 12/ 2008. Handust permitted, in addition. The
notice shall indicate that the petition may be heard

and finally disposed of at the stage of adm ssion.



The contention of the petitioners is that the
assets of the undertaking have been sold by the newy
added respondent in realisation of its debts under the
Securitization and Reconstruction of Fi nanci al
Assi stance and Enforcenent of Security Interest Act,
2002 for an anpbunt of Rs.90 lacs and, that having
regard to the provisions of Section 11(2) of the
Enpl oyees’ Provident Fund and M scel | aneous Provi sions
Act, 1952, the statutory dues owwing to the first
respondent shall rank in priority. Reliance has been
placed on a judgnent of the Division Bench of this
Court in Janata Sahakari Bank Ltd. VS. Asst .
Provi dent Fund Conm ssioner and Recovery O ficer and
ors. (Wit Petition No. 639/ 05) deci ded on
23/ 6/ 2005. In the neantinme, a warrant of arrest has

been i ssued on 23/ 10/ 2008.

Till the next date of hearing, there shall be

an ad-interimorder in ternms of prayer clause (d).



(Dr. D Y. Chandrachud,J.)



