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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

SECOND APPEAL NO.930 OF 2016

Shri. Nivrutti Karbhari Pagare & Ors. ... Appellants
(Orig. Deft. Nos.1, 2, 4 to 6)
Versus
Shri. Vitthal Karbhari Pagare & Ors. ... Respondents

(Orig. PIff. Nos. 1, 2 and
Deft Nos. 7 & 8)

Shri D. J. Deshmukh, Advocate for the appellants/original defendant
Nos. 1, 2, 4 to 6.

None for the respondents.

CORAM : M.S.KARNIK, J.
DATE : 4™ JUNE, 2019

P.C. :

1. Heard learned counsel for the appellants/original defendant
Nos. 1, 2, 4 to 6.

2. Issue notice to the respondents, returnable after six weeks.

3. Learned counsel for the appellants/original defendant Nos.1, 2,
4 to 6 submitted that by family arrangement Deed, which is at Exh.
115, of the year 1988, the respective parties are in separate
possession of the respective portion of the lands, which are separated

by bunds. He submits that admittedly, Shri Trimbak, the father of the
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plaintiff No. 2 sold land after the partition was effected in 1988, to
the extent of 30 Ares, and that the parties are in separate possession
of their respective portions pursuant to 1988 arrangement which is in
fact a partition.

4. The following substantial question of law arises for
determination :-

(@) When the plaintiff has sold the property alloted to him under
the Deed, Exh. 115, and thus has dealt with the properties as
independent owner and never as joint as owner, whether the Deed at
Exh. 115 amount to a partition Deed which is valid and effective and
has vested in the plaintiff absolute and unalterable rights in the
property ?

5. Stand over to 16/7/2019.

(M.S.KARNIK, J.)
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