IN THE H GH COURT OF JUDI CATURE AT BOVBAY
CVIL APPELLATE JURI SDi CTI ON
SECOND APPEAL NO. 578 OF 2001

Deepakl al Jagannat h Rat hi ... Appel | ant
Vs.
Mal oj i rao Sadashi v Mogal ... Respondent

M. R D. Soni for the Appellant
M. H E. Pal we for the Respondent.

CORAM A S. CKA, J
DATED: APRI L 21, 2006.

P.C.:

1. Heard Advocates for the parties. Following substantial

guestions of law arise :

i) Wiether the Courts below conmtted an error by rejecting
the prayer nade for remand only on the basis of an affidavit

filed by the | earned Advocate appearing for the defendants ?

ii1) \Wether the Appellate Court conpletely ignored the fact
t hat a serious prejudice has been caused to t he
Appel lant-Plaintiff as the Trial Court re-casted the issues
at the tine of delivering the Judgnent w thout notice to the

parties ?

iii) \Wether the Judgnent of the Appellate Court is perverse

in as nuch as the Appellate Court on the basis of Affidavit



filed by the Advocate for the defendants has accepted as
correct the practice allegedly followed by the particular

trial Court in as nuch as the alleged practice is per se

contrary to the provisions of the Code of Civil Procedure,
1908 ?

2. Second Appeal is admtted on the aforesaid substanti al
guestions of |aw Advocat e for the Respondent waives
servi ce. Printing is dispensed with. The Advocate for the

Appellant is directed to file private paper book wthin a

period of one year fromtoday.

Judge.



