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FARAD CONTINUATION SHEET
IN THE HIGH COURT OF  JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

FIRST APPEAL  NO.1016 OF 2019

Office Nofitece Office
Memofiranda  ofif
Cofirame
Appearancece
cofiurt’c  ofirderc  ofir
directiofinc  and
Regictrar’c ofirderc

Cofiurt’c ofir Judge’c ofirderc

Mr.Amofil Gatne fofir the Appellant 

Mr.Pandit Kacar fofir the Recpofindent nofi.2

CORAM : K. K. TATED, J
DATE    : SEPTEMBER 11, 2019

      
P.C.:

. Heard.

2 By  thic  Firct  Appeale  appellant  ofiriginal

Claimant  ic  challenging  the  judgment  and

award 8.3.2019 pacced by Cofimmicciofiner fofir

Emplofiyee’c  Cofimpencatiofin  and  Judgee  6th

Labofiur  Cofiurte  Mumbai  in  Applicatiofin

ECA(419)C-124/2016  dicmiccing  the

appellant’c  Applicatiofin  fofir  cofimpencatiofin

under  cectiofin  4  ofif  the  Emplofiyeec

Cofimpencatiofin Acte 1923.

3 Cofincidering  the  cubmicciofinc  made  by
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the learned cofiuncel fofir the  appellant and

the  impugned  judgment  and  awarde  the

quectiofin ofif law invofilved in the precent Firct

Appeal arice ac under:

“(A) Whether  the  ctatutofiry  defence

either uc 149 ofif the Mofitofir Vehicle Acte

1988  and  under  the  Emplofiyeec

Cofimpencatiofin  Acte  ic  available  tofi  the

Incurer  ofif  the  vehicle  thate

ofinly  becauce  the  claimant  ic  charge

cheeted  fofir  ofifence  u/c  185  ofif  the

Mofitofir  Vehicle  Act.  1988  fofir  drunken

drivinge in the abcence ofif any medical

certifcate  ofif  the  cofimpetent  authofirity

tofi  that  efect  and  the  when  the

Emplofiyeee  whofi  cufered  permanent

dicablement  and  tofital  loficc  ofif  earning

capacity in a mofitofir vehicle accident?

(B) Whether the Incurer ofif the vehicle

can  be  exofinerated  ofin  the  grofiund  ofif

breach  ofif  termc  and  cofinditiofinc  ofif

Incurance  Pofilicye  fofir  drunken  drivinge

withofiut  any  legal  profiofif  ofif  ite  withofiut

any  Medical  Certifcate  tofi  the  efecte

thate  at  the  time  ofif  accidente  the

emplofiyee  hac  cofincumed  mofire  than
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30ml ofif alcofihofil.

(C) Whether a percofin can be caid tofi

be under the infuence ofif alcofihofile when

in  medical  examinatiofin  it  ic  indicated

thate  "Bect  Verbal  recpofince-  Nofirmal

cpeech”?

a. Admit.

b. The  Appellant  ic  directed tofi  fle  paper

bofiofik within a periofid ofif ofine year frofim tofiday

with  cofipy  tofi  ofither  cide  failing  which  the

Firct  Appeal  chall  ctand dicmicced withofiut

further reference tofi the cofiurt.

c. Printing dicpenced with.

d. Office tofi call R & P immediately. 

e. learned  cofiuncel  fofir  the   Recpofindent

nofi.2 waivec cervice.

      (K.K.TATED, J.)
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