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HARSHAD(/S E.) SAWANT
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
APPEAL FROM ORDER (ST.) NO.10638 OF 2026
WITH
INTERIM APPLICATION (ST.) NO.10639 OF 2026
Mohammad Rafique Ibrahim Tambe Appellant
.. (Org.Applicant)
Versus
The Municipal Commissioner and Ors. Respondents
.. (Org.Defendants)

....................

e Mr. I. K. Tripathi, Advocate i/by Mr. Akshay R. Kapadia and Ms.
Priya Maute for Appellant.

CORAM : MILIND N. JADHAV, J.

DATE : APRIL 15, 2026
P.C.:

1. Not on Board. Mentioned by way of filing praecipe dated

15.04.2026. Perused the praecipe.

2. Heard Mr. Tripathi, learned Advocate for Appellant.

3. At the outset, Mr. Tripathi in his usual fairness informs the
Court that Notice of Motion has been dismissed by order dated
27.03.2026. He would submit that Plaintiff who is present in Court
has given him instructions that Plaintiff has commenced the work of
removal of the illegal structures (walls) on his own in the godown
structure in view of the impugned order. He would submit that he has
appointed a Civil Contractor called Azizul Rehman for the purpose of

removal of the impugned structures / walls in the godown and he has
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already started the work of removal.

4. Mr. Tripathi informs the Court that work has already been
undertaken by the Contractor which is documented in the photographs
which appended to the Appeal from Order and Interim Application.
He would submit that in the interest of justice complete work of
removal of wall will be done by Plaintiff himself which will lead to less
difficulty for Plaintiff rather than the Municipal Corporation taking
coercive steps for the purpose of demolition of the same. He would
also make one more additional submission which impels this Court to
consider his request. He would submit that Plaintiff has taken a
conscious decision to withdraw the suit proceedings also in view of the

interim order.

5. Considering the request made by Mr. Tripathi who has been
a good Officer of this Court at all times, the request made cannot be
rejected. On the contrary the request made is for the purpose of
implementation of the Court’s order itself. In that view of the matter,
Plaintiff is granted 15 days time from today as per the request made to
undertake removal of impugned structures / walls in the suit structure
i.e. godown. Appropriate undertaking on Affidavit to that effect shall
be filed within a period of one week from today by Plaintiff in the

present proceedings.

6. In that view of the matter, Corporation shall not take any
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coercive steps for removal of the structures (walls) in the suit structure

godown of Plaintiff and the Plaintiff shall remove the same on his own.
Officer of Corporation shall carry out inspection of the suit structure on

05.05.2026 to confirm whether present order is complied with.

7. Liberty to apply in case of difficulty thereafter.

8. All concerned to act on server copy of this order downloaded

from the Bombay High Court website.

9. In view of the above order, Appeal from Order is disposed. In
view of disposal of Appeal from Order, pending Interim Application is

also disposed.

[ MILIND N. JADHAV, J. ]

Digitally signed
by HARSHADA
HARSHADA HANUMANT
HANUMANT SAWANT
SAWANT Date:
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18:21:48 +0530
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