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Rul e. Heard forthw th.

It is the case of the Petitioner that the |[|and
bearing S.No. 465 corresponding to Gat No. 8 at
village Kharghar, taluka Panvel, District Raigad
which is of their ownership has been taken in
possession by Respondent No. 1 without the |and
being acquired. It is the case of the Respondent

No. 1 that they are in possession, since the



possession was handed over to them by Respondent
No. 2. The learned AGP. M. Mal vankar on
instructions fromMs. Revati A  Gaikar, Special
Land Acquisition Oficer, Panvel and M.N M
Sanap, Tahsildar, Panvel who are present in the
court makes a statement that on consideration of
the docunments in their possession that except for
93 Ars they have no docunentary evidence to show
that rest of the |and was acquired. That being the
case, we think it just and proper that the
respondents should take steps to acquire the |and
as no person can be deprived of his property
Wi thout conpensation as contenplated by Article
300A of the Constitution of India. |In fact in Para
10 of the affidavit of M. Anil Vajarkar, the
Chief Lands and Survey Oficer of the first

respondent,it has been set out as under

"Above area was not included in the |ist
of private lands notified by GCovernnent
for acquisition. | further say that
vesting order of the Petition |land by the
State Governnent  was not recei ved.

Therefore, the Respondent Cl DCO nade



sever al correspondence W th t he
Col | ector, Raigad from 1984 and requested
to issue formal vesting order of |and at
Gat NO 8/ 0, admeasuring 7-96-0 (HRP)
and finally after repeated rem nders and
persuasions, the Collector, Raigad, on
30. 07. 2004, has i nfornmed t hat t he
petition land is not nmurum quarry or
Gover nnent | and and this land S
privately owned by one Khan Bahadur
Hor ansaj i Bhi wandiwal a Trust and the | and

cannot be vested as Governnent Land."

It is also set out in Para 11 that

..... the petition land is already in
possession of CIDCo and this land is
required for the Navi Mnbai Project.
Although the land is in possession of
CI DCO, no one fromthe beginning has ever
made any interference in the peaceful
possession of the CIDCO of the said | and

in the last 35 years...."



On behalf of the respondent No. 1, their
| earned counsel contends that as they are in
possession of the lands for last nore than 35
years, the present petition is hit by laches and
consequently should not be countenanced. W are
afraid, at least this stand cannot be taken by an
authority constituted under the Statute. The |and
admttedly does not belong to thembut it is in
their possession. It is only in the event the |and
was acquired by themcould they be in possession
t hereof lawfully. | f such argunent on behalf of
the Public Authority including the State are
countenanced to, it would nean that the State can
use its police powers and others powers to take
over the lands of public in possession and not pay
conpensati on to the rightful parties. That
argunment has to be rejected at the threshold

itself.

Considering the above, the Petition can be

di sposed of by issuing the follow ng directions.



(1) The Respondent No. 3 to take steps to acquire

the land by follow ng due procedure.

(2) The Respondent No. 3 to conplete the entire
acquisition process wthin one year of receiving

the requisition from Respondent No. 1.

(3) Al other issues, i ncl udi ng whet her t he
Petitioner is entitled to conpensation from
Respondent  No. 1 for occupation of the land for

last 35 years, except as to the mtter of
acqui sition and paynment of conpensation which wll
be governed under the appropriate |egislation, are
left wupon tobe raised by the Petitioner 1in any
appropriate proceedings that he my initiate
alongith the defences of the respondents which

t hey may have.

(F.1. REBELLO,J.)



(DR D.Y. CHANDRACHUD, J.)



