IN THE HIGH COURT OF JUDICATURE AT BOMBAY>%2%:#HC-AS:16313-08
CRIMINAL APPELLATE JURISDICTION

WRIT PETITION NO.877 OF 2026

Seaquest Trading Pvt. Ltd., Kalyan (W), Thane ]
Through its Director-Mr. Noorain Asif Downak ] .. Petitioner
Versus

1. Union of India |
2. State of Maharashtra ]
3. Assistant Commissioner State Tax, |
Investigation — B Mumbai ]
4. The Superintendent, Anti Evasion, ]
CGST & Central Excise, |

].

Thane Rural Division, Mumbai . Respondents

Ms. Luccy Massey with Ms. Amita Canneil and Ms. Preeti Dubey,
Advocates for the Petitioner.

Mr. K.V. Saste, Additional Public Prosecutor for Respondent No.2.

CORAM : SHREE CHANDRASHEKHAR, CJ. &
GAUTAM A. ANKHAD, J.

DATE : 2" APRIL 2026.
P.C.:

The petitioner-Company is seeking a declaration that the action
of the respondent no.4 in blocking the petitioner-Company’s Electronic
Credit Ledger under Rule 86A of the Central Goods and Services Tax
Rules, 2017 is illegal, arbitrary and without jurisdiction. It is further
seeking a declaration that the action taken by the respondent no.4
shall constitute res-judicata and it is not authorized to conduct re-
investigation. In the background of the aforementioned prayers, the
petitioner-Company is seeking quashing of all the proceedings initiated

by the respondent no.4.

2. A photocopy of the summons dated 31% October 2025 issued
under section 70 of the CGST Act by the Superintendent (Anti
Evasion), CGST & Central Excise, Thane Rural Division to one of the

Directors of the petitioner-Company is tendered in the Court.

3. Taken on record and reproduced below for ease of reference:
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B> iy [under section 70 of the Central Goods and Services Tax AC
£ f_
‘-."L"g =
t’ To,
cm : ¢ Mis
Umer Munawar Mulla, Director ©
bl Seaquest Trading Private Limited having
[. o oS TIN 27ABOCSB036N1ZL
ﬂ shop no 01 survey No 408/, Shazia
f’-”‘f Mangn STC 3462, Govindwadi Road,
o Kalyan West, Kalyan, Thane, Maharashtra,
b 421301 B e
Lol WHEREAS, Sushil Kocharekar  am making ind’giry'_firjy: connection With -
By | GST Enquiry iro. M/s Seaquest Trading . Private Limited having: ‘GSTIN'©
B | 27ABOCS6036N1ZL : i
i ‘- under the Central Goods and Services Tax Act, 2017.
proed AND WHEREAS, | consider your attendance necessary {0
E (a) give evidencgand/or i A R S R
(b) produce documents or-things of the following descgiption-fln-yoq;_p_ossggsigni or under
your contre: i s AR I S T A g SRR
1. TR dnd BIS for FY 202425 and 202528 10, s Seagiest Trading Private -

Limited~ . :

-2, Invoices'and tr i 1.0 Purchase and sales for

ansport dqéﬁfﬁeh’téj payniéqt details,

;  FY2024-25and 202526
;._»Orél'E‘v[dehcét _\__51 o s SR SR G o
NOW, THEREFORE; ‘in-exercise of powers “yested i me. under: Section70-0f the Central- -
ereby s appear before:me in person /

Goods and Service TaxAct, 2017.! do hereby summan you o
or [ by an authorized Tepresentative 2025-11-03 at “11:45:AM at ' the office ~of

-2nd Floor GST Bhawan, Plot No 24-C: Sector<E, ‘Bandra-Kurla Complex, Bandra (E):
Mumbal - 400051 j Sl SRR T
]nquwy as aforesaid is deemed to be a judicial proceeding ,with_iﬁ the meaﬁiﬁg}bf sectionr
’,‘é2i9 and-secfion 267 of Bharatya Nyaya Sanhita, 2023 (45 of 2023) and non-complinace of
 this sumiron s an offence purishable under section 208 and section 2 Bharativa Nyaya.:
e A 210, 6 hareya haya:
Given undermy hand and sea

ec——
ISR

| of office to-day the 31 day of October, 2025 at Mumbai

Name : Sushil Kbé’hare‘kar

8
BN

B\ Deglgyalions.] i
N\ §ﬂpe’_ﬁnte‘n‘deht-
Seal of T e ()

2/5

902-WP-877-2026.doc
Dixit



4. The petitioner-Company, which is represented throudi{?®fi-As:16313-D8
Director, namely, Mr. Noorain Asif Downak states that it is a trading
company which has received a Certificate of Incorporation on 5"
November 2024. The petitioner-Company further claims that it has
paid all taxes and uploaded all material documents on the GST portal.
The petitioner-Company has the knowledge about investigation being
conducted by the Superintendent, Anti Evasion, CGST & Central

Excise, Thane Rural Division.

5. Ms. Luccy Massey, the learned counsel for the petitioner-
Company refers to the judgment rendered by Hon’ble Supreme Court
in “M/s. Armour Security (India) Ltd. v. Commissioner, CGST, Delhi East
Commissionerate & Anr.”” to contend that two parallel proceedings
cannot be instituted both by the State and Central GST officers. This is
the stand put forth on behalf of the petitioner-Company that the
summons issued under section 70 of the CGST Act pertains to the
same matter which is the subject-matter of investigation by the
Assistant Commissioner of State Tax, CST (Investigation-B), Mumbai.
Placing reliance on clause (b) of sub-section (2) of section 6 of the
CGST Act, Ms. Luccy Massey, the learned counsel for the petitioner-
Company submits that the summons issued to the petitioner-

Company under the CGST Act is illegal and without jurisdiction.

6. On a glance at the decision in “M/s. Armour Security (India) Ltd.”,
we gather that the Circular dated 5™ October 2018 which was issued
by Central Tax Authority and State Tax Authority clarify the legal
position and clearly authorizes both the officers of Central Tax
Authority and State Tax Authority to carry on investigation. Under
paragraph no.4 of the Circular dated 5™ October 2018 it is stated that,
if an officer of the Central Tax Authority initiates intelligence based

enforcement action against a tax-payer which is assigned to a State

1 2025 INSC 982 (Special Leave Petition (C) No.6092 of 2025 — Judgment dated 14™
August 2025)
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Tax Authority on the administrative side then the officer of the C¥AYFAfA5:16313-DB
Tax Authority would not transfer the case to the said tax-payer’s
counterpart and would himself take the case to its logical conclusion.
The expression “logical conclusion” has been explained by the Hon’ble
Supreme Court in the said case not to invariably refer to an order of
assessment in every case. In paragraph nos.76 and 77 of the reported
judgment, Hon’ble Supreme Court has held as under:-
“76. The said Circular is premised on the administrative division of the

taxpayer base, as explained in Circular No.01/2017 dated

20.09.2017. We would like to underscore that this division of the

taxpayer base does not operate as a bar to the initiation of

enforcement action by Central Tax officers against a taxpayer

assigned to the State Tax authority and vice versa.

77. Enforcement action undertaken by any Department is ordinarily
based on intelligence as elucidated by us in paragraph 48 of this
judgment and the authority initiating such action is empowered to
carry the matter to its logical conclusion. The term “logical
conclusion” does not invariably refer to an order of assessment in
every case. Rather, it denotes the decision arrived at by the
officers of the Department, having regard to the peculiar facts and

circumstances of each case.”

7.  The contention raised on behalf of the petitioner-Company that
the action taken by the CGST officer is not permissible in view of the
provisions under clause (b) of sub-section (2) of section 6 of the CGST
Act is liable to be rejected. The provisions under clause (b) of sub-
section (2) of section 6 shall apply to the case of initiation of two
parallel proceedings if the subject matter of both is the same. However,
this is not the factual situation in the present case. The records would
reveal that on serious allegations of committing violations of the GST
Act, a proceeding was initiated and one of the Directors of M/s.
Dawnak Enterprises LLP was arrested. The Director of the petitioner-

Company was issued summons and he has approached the Court for
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anticipatory bail which was granted to him by an order date#?{3#-As:16313-D8

October 2025. There is an allegation that the petitioner-Company has
availed input tax credit amount upto Rs.2.56 crores based on invoices
or bills without supply of goods or services. There are other serious
allegations made against both the Companies to which we are not
referring to at the present moment. The violations of the goods and
services tax enactment seriously challenges the financial stability of
the country and merely on raising a technical plea, the writ Court

should not exercise its discretionary powers in favour of a violator.

8. We find no merit in this writ petition which is, accordingly,

dismissed.
[ GAUTAM A. ANKHAD, J. ] [ CHIEF JUSTICE |
Digitall
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