IN THE H GH COURT OF JUDI CATURE AT BOVBAY
Cl VI L APPELLATE JURI SDI CTI ON

VWRI T PETITION NO 943 OF 2008

Inter-Gold (India) Pvt. Ltd. .. Petitioner
Vs.
Gener al Enpl oyees Union and ors. .. Respondent s

M. J.P. Canm, Senior Advocate with M. Anmt Dhatia
i/by Ms. Sanjay Udeshi and Co. for petitioner.

M. R D. Bhat for respondent no. 1.

M. MD. Nagle for respondent no. 3.
CORAM B.H MARLAPALLE, J.
Date : February 12, 2008.

P.C.:

1. Heard M. Cama the | earned Senior Counsel
with M. Dhatiai/by Ms. Sanjay Udeshi and Co. for
petitioner-conpany. M. Bhat the |earned counsel
appears for respondent no.1 and M. Nagle the |earned
counsel appears for respondent no.2. Respondent No.3

be deleted forthwth.

2. The petitioner-conpany is aggrieved by the



Judgnent and Order rendered by the Industrial Court at
Munbai  on 4/12/2007 thereby allow ng Conplaint (ULP)
No. 483 of 2005 filed by the respondent no. 1-Union.

3. The issue before the Industrial Court was,
whet her the deductions of Rs.250/- effected by the
petitioner-conpany and paid over to the respondent
no.2-Union pursuant to Clause - 4 in the settlenent
dated 4/10/2005 anmounted to an act of unfair |abour
practice under Itens 9 and 10 of Schedule IV of the
MR T.U. & P.UL.P. Act, 1971 and the Industrial
Court has answered the said issued in the affirmative
and held that the deduction of Rs.120/- from each
wor kman towards Uni on subscription for the respondent
no. 2-Union wthout the consent of such individual
workman is an act of unfair |abour practice and,
therefore, directed the petitioner-conpany to recover
the said anmount fromthe respondent no.2-Union by

followi ng the procedure as may be permssible in | aw

4. There is no di sput e t hat t he
petitioner-conpany deducted an amount of Rs.250/-

between the period fromb5/10/2005 to 10/10/2005 in



terms of the settlenent dated 4/10/2005 signed wth
respondent no.2-Union which is a recognised Union
under the MRT.U &P UL.P Act, 1971 as of now
and fromthe said anmount Rs.130/- was the donation for
the recognised Union and balance of Rs.120/- was
towards the Union subscription for one workman. It is
also admtted that there is one application pending,
as of now, before the Industrial Cour t for
cancellation of +the recognition of the respondent
no.2-Union and everyone of the 430 worknmen have
accept ed t he settl enment dat ed 4/ 10/ 2005 and
consequently deductions have been made for paynent of

Rs. 250/ - to respondent no. 2- Uni on.

5. M . Cama, therefore, raised an issue as to
whether in these obtaining circunstances and in the
absence of any conplaint or representation nade by any
of these 430 worknen, the Industrial Court was
justified or right inlawto hold that the Conpany
engaged in an act of unfair |abour practice by
deducting an anobunt of Rs.120/- towards the Union
subscription on the ground that there was no consent

fromthe individual worknen



6. The issues raised in this petition require
considerations and hence, Rule. Respondents wai ve
servi ce.

7. On the prayer of interimrelief, it is noted

that the total anount of Union subscription cones to
Rs. 51, 600/ -. As of now, it cannot be said for sure
that sone or the majority of these worknen are the
menbers of the respondent no.1-Union and the said
Union’s wtness before the Industrial Court admtted
in his oral depositions that there was no record to

show that any individual workman had filed conplaints

protesting agai nst t he deducti on for Uni on
subscri pti on. At the sane tinme, as noted above, the
r espondent no.2-Union 1is facing at | east one

application for cancellation of its recognition and
the said application is required to be decided on its
own nerits. The respondent no.2-Union has filed Wit
Petition No. 948 of 2008 and has contended that the
directions given by the Industrial Court 1in the
i mpugned judgnent are likely to prejudice its case

while dealing with the pendi ng application for



cancel lation of its recognition.

8. Hence, interim relief in ternms of prayer
cl ause (b) subject to the condition that the anmount of
Rs.51,600/- is deposited with the Registry of this
court by the Conpany within a period of four weeks

from t oday.

9. Call for R& P and list the petition for final

hearing in the week conmencing from 7/4/2008.

(B.H Marlapalle,J.)



