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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, IHE TWENTY FOURTH DAY OF TMARCH

TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE NARSING RAO NANDIKONDA

CIVIL REVISION PETITION NO: 7499 OF 2017

Petition under Article 227 oI lhe Constitution of lndia aggrieved by the Order
dated 20-1 1- 2017 Passed in LA.No. 12O OF 2014 in OS No 15 of 2003 on the file
of the learned Junior Civil Judge, At Yellareddy, Nizamabad Distnct.

Between:

Thota Pochaiah S/o Lingaiah, aged 61 years, Occ: Conductor in APSRTC,
Banswada Depot, R/o Kalalgally, Yellareddy village & Mandal, Nizamabad
Drstrict, presently residing at H.No. 2-2-104178, Macha Bollaram, Alwal,
Hyderabad.

...Petitioner/RespondenUDefendant No.'l
AND

1. Padigela Sangameshwer S/o Shankaraiah, aged 71 yea.s, Occ: Business,
R/o. Yellareddy village and Mandal, Nizanmabad District.

...RespondenUPetitioner/Plaintiff

2. Pogula Bhumarah, S/o Parvaiah, aged 63 years, Occ: Agriculture, R/o Yella
Reddy village and lvlandal, Nizamabad District.

...RespondenURespondent No,2/Defendant No.2

(Respondent No.2 is not necessary)

l.A. NO: 1 OF 2019

Petitron under Sectron 151 of CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to pass
appropriate orders by extending the interim orders granted in CRP NO 7499112017

dated 19-01-201 8 until further orders in the above criminal petition in the facts and
circumstances of the case
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Counsel for the Petitioner: Sri. V. Ravi Kiran Rao

Counsel for the Respondent No.1: Sri- Y. Ashok Raj

The Court madc the following: ORDER
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT ITYDERABAD

THE HON'BLE SRI JUSTICE NARSING RAO NANDIKONDA

CwIL REVISION PETITION No.7499'of 2OLz

DATE:2+.03.2026

Between:

Thota Pocho,lah

...Petitioner

AND

Padigela Sang ameshwer and another

...Respondents

ORDER

This Civil Revision Petition is hled under Article 227 of th.e

Constitution of India aggrieved by the Order dated 20.l1.2Ol7 in

I.A.No.120 of 2Ol4 in O.S.No.1S of 2O03 on the hle of the

learned Junior Civil Judge, at Yellareddy, Nizamabad District.

2. Heard Sri V. Ravi Kiran Rao, learned Senior Counsel

appearing for the revision petitioner and Sri Y. Ashok Raj,

learned counsel appearing for respondent No. 1. Perused the

entire material on. record.
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3. For the sakc of convenience, the parties hereinafter

referred to, as they are arrayed before the Trial Court

4. The brief facts of the case are that the plaintiff/ respondent

No.1 herein filed a suit i.e., O.S.No.IS of 2003 for perpetual

injunction to restrain the defendants from interfering into the

peaceful possession oi the plaintiff, who is tht-' absoiute owner

and possessor of the land bearing Sy.No.434t 14 admeasuring

Ac. 1-00 guntas out o[ Ac.1 30 guntas situated in the shivar of

Yellareddy Village and Mandal and along with suit, I.A.No.S7 of

2O03 $'as aiso filed for temporary ad-interim injunction against

the defendants. claiming that defendant No.1/petitioner herein

is the absolute o\&Trer of the land admeasuring Ac.1-30 guntas in

Sy.No.434/ 14. But, out of this total extent, defendant No. 1 filed

a suit for an extent of only Ac. 1-O0 guntas, leaving apart 30

guntas, which w,as in possession as there was no denial of

ownership and interference by the plaintiff/respondent in

respect of the said 30 guntas.
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5. The learned tria-l Court passed arr order of status quo in

I.A.No.57 of 2003 dated 14,10.2003 to maintain by the

defendants. Despite the stafus quo order, it is submitted that

the defendants criminally trespassed and illegally occupied the

suit land to an extent of Ac.1-OO guntas and frled I.A.No.133 of

2006, wherein an Advocate Commissioner i.e., an Assistant

Surveyor, Survey Settlement Land Records, Nizamabad was

appointed to demarcate the suit land and he had conducted a

panchanama and submitted a report in the month of February

2Ol2 dong with the tonch map in which it was noticed that

there was an encroachment of Ac.0-32 guntas in Sy'No.434/ 14

on behalf of defendant No.1 i.e., Thota Pochaiah, S/o' Parvaiah.

6. It is further contended that defendant No.1 occupied the

land of Ac. 1-00 guntas out of Ac. 1-30 guntas by disobeying and

viotating the orders of the status quo. The said encroachment

was occurred during the pendency of the suit, as such to avoid

multiplicity of hling suit the plaintiff hled I.A-No. 12O of 2Ol4

seeking relief to amend the suit reliefs from perpetual injunction
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to the relief of declaration ol title and recovery of possession

agarnst the defendants

7. The defendant No.1 filed a counter afhdavit in I.A.No. 120

of 2014 denying the averments made in the' application and

contended that the plaintiff is not specific about the total extent

of the land and contents of the petition are different rdth each

other and self contradictory. [t is also lurther contended that

the piaintilf has not explained the delay of two years u,hen the

alleged encroachment and occupation was made by the

respondents in the month of January 2012. It 1s submitted that

if the petition is allowed, it u.ould change the nature of the suit

and substitute a neu, cause of action and the subject matter of

the suit, is not permissible under lan, and the other ground

raised is that the petition filed was only to drag the suit

proceedings, that too at the stage of commencement of trial

8. The learned trial Court has raised the following points for

consideration

L Whether the petitioner ts entitted for the relief as

clainetl for? ,
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2. Whether the present petition is filed within limitation

peiod os contended by the respondents?

3. To ulwt relief.>

g. Having heard both the counsel and considered the entire

material placed on record, the learned trial Court considering

the Schedule 58 of the Limitation Act, the declaration sought for

by the petitioner had been done within 3 years and when the

right to suit hrst accrued and also the judgment of the then High

Court of Andhra Pradesh in P. DURGA REDDY AND ANOTHDR

Vs. B. YADI REDDY in CRP No. 1811of 2Ol4 dated24.l2.2ol4

and came to the conclusion that no application for amendment

shall be a-llowed after the trial has commenced, unless the Court

comes to the conclusion that in spite of due diligence, the party

could not have raised the matter before the commencement of

trial. Hence, to avoid the multiplicity of the proceedings, the

learned trial Court has allowed the application.

10. Aggrieved by the same, the present revision petition is filed

on the grounds that allowing of the amendment of the plaint is

bad in law and perverse, the facts and evidence on record and
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the scopc and intent of Order VI Rule -l 7 has not been

considered and erroneously allor.r,ed the application on

erroneous grounds. Therefore, the order under revision is illegal

and unjustiited. The learned trial Court ought to have seen that

for the frrst time the plaintiff claim that he is the absolute owner

and possessor of the land in Sy.No.434/ 14 to an extent of

Ac. 1-00 guntas in the shivar of Yellareddy Village and that

instituting the original suit itself is not based on correct fac ts

and the relief sought in the suit itself is \.r,rong. The learned trial

Court ought to have dismissed the application but erroneously

allow-ed the same, ignoring the principles laid down by this

Court ar-rd the Hon'ble Apex Court u,hile de<:iding the cases

arising under Order VI Rule 17 of CPC and there is also no

reason assigned for the delay caused in Frling the amendment

petition and the learned trial Court, instead of rejecting the

application without examining the same in proper perspective,

allou,ed the same, which is a grave error committed by the

learned trial Court in exercising the jurisdiction. even though it

amounts to changing the nature of the suit and the fresh cause
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of action and the other amendments which are also not tenable

and unsustainable in the eye of law and finally prayed this

Court to allow the present revision petition.

11. Learned Senior Counsel appearing for the petitioner has

contended that the petition for amendment is not maintainable

either in law or on facts and is liable to be dismissed in limine.

Except for what is specifically admitted, all allegations in the

petition are denied. While admitting the pendency of the suit,

the petitioner/defendant No.1 asserts that the petition is based

on false aliegations and that the status quo order dated

14.10.2003 was only general in nature and did not establish

possession in favour of respondent No. 1.

L2. It is further contended that respondent No. 1, for the first

time in the amendment petition, claims ownership of Ac. 1'30

guntas in Sy.No.434/ 14, whereas in the original plaint the claim

was restricted. to Ac. 1.OO guntas. According to

petitioner/defendant No. 1, this amounts to introducing a new

case, which is not permissible. The allegations of interference,
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trespass, and violation ol sfarus quo are denied, and the survey

report relied upon by the petitioner is dispr.rted as collusive,

be-r,ond the scope of the u,arrant, and legally r.-intenable.

13. The petitioner/ defendant No. I also submits that the claim

of encroachment is inconsistent lr"ith the pleadings in the suit

arrd amounts to self-contradiction. The amendment has been

sought after an unexplained delay of more than two years and

appears to be an afterthought to cover lacunar: in the plaint. If

allowed, the amendment would fundamentally change the

nature of the suit by introducing a ne!\r cause of action and

altering the subject matter. Therefore, the petition is frivolous,

misconceived, and liable to be dismissed.

14. karned counsel for respondent No.l has argued and

contended that respondent No.1 herein hled a suit for perpetuai

injunction regarding land in Sy.No.434/ 14 measuring Ac. 1-00

guntas out of Ac. 1-3O guntas, along with an application for

temporary injunction. The learned trial Court gralted status quo

orders on 14.10.2003, which rnere later macle absolute on

-.
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28.1|.2006.Despitethestalusquoorder,theplaintiffallegedly

trespassed and illegally occupied the suit land' A commissioner

was appointed conducted a survey in I'A'No'133 12006 and

confirmed the encroachment'

ls.Itisfurthercontendedthatinviewoftheplaintiffls

violation of Court orders and denial of the defendant's

ownership, the defendant seeks amendment of the plaint to

convert the relief from perpetual injunction to declaration of title

and recovery of possession of Ac'l00 guntas' The proposed

amendment also includes pleadings regarding encroachment

(cause of action dated 05'01'2012), along with necessary

changes to valuation, Court fee, and the prayer for relief'

Therefore, prayed to allow the petition'

16. Learned counsel for the petitioner relied upon the

judgment of the Hon'ble

PEETIIANI SURYANARAYANA

Supreme Court

AND ANOTHER

1n

v
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REPAKAVENKATARAMANA KISHORE AND OTHERS

r['herein the relevant portion is extracted hereunder:

Th<, latrar oJ thc courl to ollov, suth an upplitation /itr
uncnlntenl ol the ploint i.s neithar in douht nor in disltutt. Such tt
v itfu potlcr on the part ol the court i.s circumscrihed b1, ttr,e lor,rrn
t'i: rit lhc altplituli<tn uusl be bona fide; (ii1 thc sa,n? shoulcl not
<uut iniu:^tiLc to tha othcr side: ancl (iii) it thould not ulfect thc
ri.qht ulread', uctnrcd to the de/bndunts.

L7. l,earned counsel for the respondent supported the Order

passed b-v the learned tnal Court and relied upon the judgments

of the Hon'ble High Court of Telangana and Andhra pradesh

(united) iTT P. DURGA REDDY AND ANoTHER v. B. YADI

REDDY2. the relevant paragraph is extracted hereunder:

l'-rttnt rhi.s undisputadl.y' the triol is at rhc -fag end of both suits
clubhcd togethcr and the ploint schedule boundaries are disputing
b.r rht dafenclunt.t of thLr sttit in thespecific performance \uit O.S. No.
585 ttl )00; und thc sumc is thcre also in Ihe evidence on plainfifi:

.sitlc rf O.S .\'o. 117 o/ 20t)7 y,here the suit in 0.5 No. 5tt5 of 200-
cltrbhcd ypith k)t. ioint trial and tha defendant:; in O.S. No. 5g5 nf
200- let in ctilance as D.IL's I and I and also on their sitle D.Ws i,
J und i cxantine<l an<l the plaintifl'in O.S. No. 585 o/ 2007 us D.tr{_ I
in thL thie/ cruminatiorr not exploine(l lhc sanc lt is no tlouht, the
cottl(ttli()n ol tha rcvision pctitioner ytho is the ptuintiff in O.S ,\io.

-iti-t ol l0()' in ;rtking umentlment o/'the two oJ the boundaries to
tha pluint sthatlulc .\upra i.\ that it rculd not bc noliced yven ut thut
\tu{t unl it is onl.y in lhe t ro.tt-exuminolion poge .\io. 36. para No. )

2009 (11)SCC 308
2015 (4) Arr 420

I
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it v,as eliciretl and in poge 26, Parct No. 3 of the v'rilten slalemenl of
rhc defendants in O.S. No. 585 of 2007. the defendanrs did nor evcn

dispute the boundaries. Il is in l'ocl, the proposed antendment sottghl

for is not for Eastern and Western boundaries, but .for North to

change as &tuth and Soulh lo change us North and not evcn to

introduce onv nev' names, but.fbr saying the mislake occurrcd by

inadvertence and unnoliced. Il is no doubt lrue in lhe so called

agrcement .fbr sale of t,hich the suil .for spe tilic perfttrmance of O.S-

.\b. 58i of 2007 maintained, the sqle ogrecmenl does nol conluin

boundaries und it is only in the plaint it is specified os parl ofS- No

)95 admeasuring Ac.0-20 guntus tt'ithin lhe .fisur boundaries und

nov' sought -for amendment of thc boundarv nonc menlioncd us

North as South and South as Norlh. From this. lherc is nothing lo

show v,hal grave prejutlice being caused to the de.lcndants ir O' 'S'

\o. 585 ol 2007 or plaintiffs in O.S No l 17 of 2001 
"rhen 

thcv urc

rlisputing the very controct for sale in fawntr of plainliff in O.S. No.

585 of 2007 and its enforceabili4' and not even admitting of sole is

only u,ithin the boundaries ond by change oJ the Norlhern lo

Soulhern and Soulhern to Northern, it is inconsistenl to the slund

ulready laken in the plaint pleadings or cttuses therebv any grava

prejudice to the opposile partl'. Ll/hen such is lhe case- lhe

umendmenl when required to resolve the real conlroversy ond lo

uvoid future complications in lhe event of success in execution or lhe

like. Il is claarly slated that il could nol be noticccl hefore prc-trial

slage, thal bo when lhe defentlants wrilten slqtement in O.S- No. 585

of 2007 no,'r,ay disputed the bounduries und ils correclness- Thus, it

can be said that the plaintiff in 0.S No- 585 of 200i could mtt seek

Ihe amenrimenl before commencemenl of trial despite due diligente.

us ir is noticedfrom the evidence let in' in the suils cLuhbed together

u.fler commencement of trial and when il is to rcsolve thc real

controvers!- as per the plaintiff in O.S- ,\b 585 of 2007 and u'hen

tlela.v itself is not a ground to reiecl the unendment the trial Courl

oughl to huve allowed the amendmenl, v'hen it no way causes

tyithdrawal qf any inconsistent admission in the pleadings or grovc

prejudice to olher side or changes the cuuse of action or nalure of
suit. but for the said delay to compensole The lower Oourls onler
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di:ntit.sing lha uncndnent upplicution nou,sought lo be inlervene.l

in llu, rcvi.sion trithin it.s limitcd sLope for .suying is inproper
axarctrc of iurittliction tastcd und then il cuuses prejudict lo the

ret i\it'n lytitit'nct.r/ploin(iffs in O .\. .\'ct. 585 o[ ]007, this (-ourt hus

Io inttr'/trc to tt:t ttsidc lha ordar impugncd in tht ordcr vidt' ,\halini
Shr,unt .\hetn t. Rujcndro Shunku Pulil thot uas.fbllot,ed in Samaer

Surclh (-i uptu t. Ruhul Kumur Agunrul.

In vierrv o[ the above judgment, it is held that amendment will be

required ro resolve the real controvers)' and to avoid future

complication in the event of sllccess in execution or the like. It is

cleerrly s tated that it could not be noticed before

pre trial stage, that too u,hen the defendant's written statement

in OS No.585 of 2OO7 nori.here disputed the boundaries and its

correctness and rhus, it can be said that the plaintiff in

OS No.5B5 of 2007 could not seek the amendment before the

commencemer-rt of tnal despite due diligence.

18. He also relied upon the judgment of the High Court of

Andhra Pradesh in TATAVARTHI SIRISHA AND ANOTHER V.

LAKSHMI VENKATESWARA EDUCATIONAL SOCIETY AND

ANOTHER3, the relevant paragraph is extracted below:

l)uring hturing laurned counscl Jbr tha petitioners v'ould
nuitl.r ,,ttntctttl rlrut in rhe pluint the plaintiJfs had ategoricalll

'2021 (6) ALr t85
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cluimcd thut the alleged Sale Deed dated 05.02.009 is sham und

utncocted und the sume is illegul. Therefore, the proposcd

umendment sought to be brought in the plaint u'ith rcspect lo lhe

said cancellatktn o.f the sale deed dated 05.02.2009 could never be

prcsumed lo be an omendment lhich would prejudicially affect the

nghts oJ thc de-fendants undcr the law of limitation. L4oreovcr. llrc

triul courl ought lo hut,e considered Sectbn ll oJ the Limilation Act,

1963, in computing the period o/ limitation for the purpose of
considering the relicf sought.for cancellation of sala deed. Furthcr

contended that the pruposed amendment does bring any nev' cuuse

o/ action on thc nav, basis o.f new set of.facts ond more ovcr. lha

pr<tposed unendntent is being sought .fitr even belore the

commencemcnl oJ[ lhe trial ond therefore, lhc delendunts would have

umple opportunity to.file their odditional yritten stulement if any

with regard lo tho-te aspects. Hence the revision is liable to he

allowed.

And also relied upon the judgment of the High Court of Andhra

Pradesh in ORUGANTI RAMULU AND ANOTHER V

P. RAVTNDAR GOUD AND ANOTHER+, the relevant paragraphs

are extracted hereunder:

As di.scussed supra, thera is no dispute with regard to

purchase o.f suit schcdule property by the p|aintif...............fs and also

axcculion of the ajtrcsaicl nso regislered agreemenls oJ salc-cunt-

Gcneral Pover of Atlorney in favour of the aforesai<l G.

Shankaraiuh and D. Bheemaiah. It is also not in dispulc with rcgard

b purchase of land admeasuring Acs.2-08 guntas in 51,.No.7 h.v the

vndors of lha plaintif|s aru| the defendants. Thereforc. acctsrding to

this Court. there is no change in lhe nalure oJ the suit. The

petitionersiplaintifls are seeking lo amend the pleadings of .suit lront
pcrpetual injunction lo suil for declarotion of titla. recovery of
possession und mondulory injunction lo dismanlle lhe basemenls.

'zoz:1:lnrr tzt rs
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7'hr:rali,te . tltt'rt' i.s no chttnge of' ulure o/ .;uit. IJltimalclv. the

disptrtt,s hcttt,ttt thc pltinli/fs und the defcndanl.t hu\'( to he

re.solvd und rL'al controrcrs.r'has lo be dccitletl on consideration o/
thc plculing:; Tlu.' tktminunl purpo.sc o/ alktv rng lhe amendment is

lo n initn i:c the litigtttion.

In lha prt'vnl cusc. lhere yere t\!o olttions /o tha plainrifl
viz li1 /iling o/ tht, /iesh .tutt sceking de('loratit)D of tille, reutvery of
Jxt.s.sas.tiott arut nrundaton injunttion to disnunlle the basemenls

und liit :ecking unrcndnant.s antanding thc l uinl ./rom perpetual

injunttittrt b tlatluration ol !itlc. recown of posscssbn and
tnunlalot t inilutLlion lrt dismuntlc tlt basaments. The

pe tir bncr.t/pluinr i/fs hat,c optcd to .scck amcntlmenl. Wen -/iling of
fi'ash suit is pcrni.t.sibla. it r.s cquull; permissiblc to seek amcndment

of'tht plaint us htld hy rh,: Ibn'hla Ape r Court in Sanpoth Kumar's
( a.\a l\ltpru).

ln tha prc.sanl ca:c. Trial ('ourt disntissed the ulbre.toid
uppliLation on tlte sxturul lhel in lhe trillen slatement, the

defLtuluntt tlt'urlv 1;lcadel that sinrc the date ol purchase, they are

in posst's.sion und utio.l,mcnt o/ lhc suil schedule property and lhc
pluintill con.ttntt led bu.\cments in the suit :chedula property.
Thcrelora. thc phintiffs cunrutt changc their vtr.sion by saying thal
befort inslrcttittt bv .,llvtcute ('om nis.siorter. the defcndants
octrtpiul the .suit scheduh: lrropertt t,hich prorcs lhal lhc plainliff.\
ore nol it't 1to.t;c.xtirtn o/ thc .;ttit .s<:ha<lula proparlt'as on the dale of
filing o/ thc sur! un(l .lirther hekl that br vay of proposed
antcndrrterrt.y, tha pluintifl.s cunnot change cnlirc nature o.f the suit
Thc suii finding i:, tt<tt husctl on thc uttuul .fncl: and law. Thcrefore,
Triul ( ourt Lunno! ,qira :uid./inding in IA l\ro. jii of 2017 /iled by

thc plointil/.s sctking ume'ndnrcnt to plaint i.e., to implead the

re-sponlenls u.; tlt'fbndunt .\o.\ 3 to I l.

.1-sstatad \Ltlrro. lh( suit of tha.teur 2009. Despile service of
nolirc. lhert i\ no rcpresentation on beha( of the
respondcnts/tlcftndunls It is al:so t?levunl to nole that the
peliliotrcr.s hcrcin lttyc rtot nrudc tha purposcd dcft,ndant Nos 3 to 2l
us l)Ltr/ir.r t(, thr l ?.\t:nt rat,t.siott. lhc only trplunalion given b1,
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them i-t lh(lt in the Ti-iol Courl thct have not oppeared, but perusul of
the impugned order rould reveal lhal there is no mention of
ordering nolicc and scrvice of notice to proposed defendant Nos.3 lo

)l and tfuir non-oppaurance etc. l-hus again there is procedural

irregularitt, commilted by the petitioners in filing the presenl

ravision v,ithout implcading tha proposed de-fendant Nos.3 lo 21. Il
i.\ ulso relcvant lo noli.'e that by ordering the application fi;r
impleadment o.f progtsed defendant Nos.3 to 2l v,ill not cause any

prejudice to lhcm. Thc-r'will he giten an opporluniry of.filing wrilten

.\lulcmenl und participatc in lhe liol etc., in lhe aforesaid suil be./bre

the Trial ()ourt. In lhe decision making process, if lhe Courl,

Tribunal or uuthorily dec'iding the (asc, has ignored vital evidence

und thereby urrivcd ut erroneous conclusion or has misconslrued lhe

provisions of lhe relc,'ont Act or mi-surulerstood the scope of its
juri-rdiction thc Con-stitutional pover of the High Court under Article

)22 of the L-onstilulion o.f India can be invoked to sel right such

errors and prevenl gross injuslice lo lhe party. The said printiple
v'as al.so hcld by lhe Apex Ckrurt in State of Andhra Pradesh v- P.V.

Hunumanthu Rao, (2001) l0 SC(; 156.

The Co-ordinate Bench of this Court, while discussing the scope

of the amendment and considering on the principle of the said

judgment, which is relied upon by the respondent, that no

prejudice would be caused to the petitioner if the petition is

allou,ed for amendment, as he would be having the scope to file

the written statement and to participate in the trial, etc. In view

of the judgments which are relied upon in the judgment of the

Co-ordinate Bench of this Court, which has elaborately

discussed about the scope of the amendment by relying upon
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the catena of judgments and also the guidelines u,hich are laid

dou'n in LIFE INSURANCE CORPORATION OF INDIA V.

SANJEEV BUILDERS PRfVATE LIMITEDS ar paragraph No.2t

and also considering the judgment in TRIMBOCK GU TELONG

V. R.C.c6 and STATE OF KERALA V. SAROJINI AMMAz at

paragraph No.3O in ORUGANTI RAMULU AND ANOTHER (4rh

cited supra).

19. This Court, considering the various judgments which dea,lt

with the scope of its jurisdiction under the constiturional power

of the High Court under Arttcle 227 of the Constitution of India

and held that it czrn be invoked to set aside such errors and

prevent gross injustice to the partl', and as held bv the Hon,ble

Supreme Court of India in STATE OF ANDHRA PRADESH VS.

P. HANUMANTHA RAO8.

20. On perusal of the factual facts which are mentioned in the

said judgment and the facts being similar in nature as in the

s (2022) SCC OnLine SC 1128

'1tssz1 z scc o3z

'1zoo:1 s scc sze

' zoo: 1ro; scc +se
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present case, as the parties are initially hled the suit permanent

injunction ald in spite of there being a slafus quo, the

defendants encroached into the land, though there is a dispute

raised in respect of the extent of the land encroached as per the

report of the Commissioner.

21. Considering the fact that once there is a dispute regarding

the title and the possession already being lost during the

pendency of the suit, and the approach of the trial Court in

allowing the application to bring the entire litigation to a logical

end and allowed the application.

22. In view of the above discussion, this Court do not see any

error committed by the trial Court in allowing the application

and this Court is of the opinion that the revision petitioner has

not made out any ground to interfere with the frndings of the

trial Court. Consequently, the points framed are answered

accordingly in lavor of the respondent herein and against the

revision petitioner.

2026:TSHC:12558
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23. Accordingly, this Civit Revision Petition is dismissed

conErming the Order dated 20.ll.2O17 in l.A.No. l2O of 2Ol4 rn

O.S.No. 15 of 2O03 on the file of the learned Junior Civil Judge,

at Yellareddv, Nizamabad District. There shall be no order as to

costs

Miscellaneous applications, if any, pending in this appeal

shall stand closed
SD/. B.REKHA RANI
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