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IN THE HIGH COU-RT FOR THE STATE OF TELANGANA
J AT HYDERABAD

WEDNESDAY, THE SEVENTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRIJUSTICE NARSING RAO NANDIKONDA

GIVIL REVISION PETITION NO: 7369. 7360 AND 7483 OF 2018

Petition Under Article 227 of the constitution of lndia against the Order dated
22-10-2018 Passed in l.A. No. 788 of 2018 in O.S. No. 1588 of 2009 on the file of
the Court of the lV Junior Civil Judge, City Civil Court, Hyderabad.

Between:
G.Balaiah @ Aggu Balaiah, S/o. G.Pentaiah, Aged about 72 years, Occ- Retd.
Govt. Service, R/o. H. No.6-1-271, Khairtabad, Hyderabad.

... Petitioner/Plai ntiff
AND

1. K.Anasuyamma, Wo.Late K.Achaiah, aged 68 years, Occ - Household, Rio.' H. No. CIB Quarter No. 148, MCH No.6-1-269, A.P. Housing Board,
Khairtabad, Hyderabad.

2. K.Sitamma, Wo. Late K.Achaiah, aged 78 years, Occ - Hqusehold, Rl/o. H.
No. CIB Quarter No.148, MCH No.6-1-269, A.P. Housing Board, Khairtabad,
Hyderabad.

3. K.Karan Kumar Yadav, S/o. K. Narsing Rao, aged about 38 years, R/o. CIB
Q. No. 1 2 B, H. NO. 6- 1 - 225, Khairtabad, Hyd erabad.

(R3 set exparte as per c.o dt.28l10120251

4. The Commissioner, G.H.M.C., Tankbund, Hyderabad

(Respondents No.1 ,2 & 4 not necessary parties)

Respon dents/Defe ndants
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CIVIL

Petition Under Arlicle 222 of the constitution of India against the Order
dated 22-10-2018 Passed in l.A. No. 789 of 2018 in O.S. No. 1b88 of 2009 on the
file of the Court of the lV Junior Civil Judge, City Civil Court, Hyderabad.

Between :

G.Balaiah @ Aggu Balaia!, S{o. G.Pentaiah, Aged aboutT2 years, Occ- Retd.
Govt. Service, R/o. H. No. 6-1-271, Khairtabad, Fi-yderabad.

Petitioner/Plaintiff
AND

1. K.Anasuyamma, Wo. Late K.Achaiah
H. No. CIB Quarter No.,148. MCH No

, aged 68 years, Occ Household, R/o.
.6-1-269, A.P. Housing Board.

Khairtabad, Hyderabad.

2. K.Sitamma, W/o. Late K. Achaiah, aged Z8 years, Occ Household, Rl/o. H.
No. CIB Quarter No. 148. MCH No.6=-1-269. A.p.'Housing Board. khairtabad,
Hyderabad.

3. K.Karan KumglYadav, S/o. K. Narsing Rao, aged about 3g years, Rl/o. CIB
Q. No. 128, H.No.6-1-225, Khairtabad, Hyderabad.

4. The Commissioner, G.H.M.C, Tankbund, Hyderabad.

(Respondents No. 1 ,2, and 4 are not necessary parties)

...Respondents/Defendants

:1OF

Petition under section 151 cPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High court may be pleased to grant
stay of all further proceedings in o.s No. 1sB8 of 2oog on the file of the lV Junior
civil Judge, city t)ivil court, Hyderabad pending disposal of the subject civil
Revision petition.

IiG{lll

Petition under Arlicle 227 of the constitution of lndia against the order
datd 22-10-2018 Passed in t.A. No. 7BT of 2018 in o.s. No. 1s88 of 2009 on the
file of the Court of the lV Junior Civil Judge, City Civil Court, Hyderabad.

Between :

G.Balaiah @ Aggu.Balaiah, S/o. G.pentaiah, Aged aboutT2 years, Occ_ Retd.
Govt. Servide, Ri/o. H. No. 6-1-271, Khairtabad, H'yderabad.

... Petitioner/plaintiff

OF

!
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1. K
H. No. C

a, Wo. Late K.Achaiah
B Quarter No. 148. MCH No

Khairtabad, Hyderabad.

, aged 68 years; Occ Household, Ri/o.
.6-1-269, A.P. Housing Board.



2. K.Sitamma, Wo. Late K. Achaiah, aged 78 years, Occ Household, R/o. H.
No. CIB Quarter No. 148. MCH No.6-1-269. A.P. Housing Board. Khairtabad,
Hyderabad.

3. K.Karan Kumar Yadav, S/o. K. Narsing Rao, aged about 38 years, R/o. CIB
Q. No. 128, H.No.6-1-225, Khairtabad, Hyderabad.

4. The Commissioner, G.H.M.C, Tankbund, Hyderabad.

(Respondents No. 1,2, and 4 are not necessary parties)

. Responde nts/Defe ndants

lA NO: 1 OF 2018

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to grant
stay of all further proceedings in OS.No.1588 of 2009 on the file of the lV Junior Civil
Judge,CCC,Hyderabad,pending disposal of the subject CRP.

Counselfor the Petitioner in all CRPs : Sri Mohd Rafee

Counsel for the Respondents in all CRPs' Sri P.S.Tejas,
representing Sri Naga Anil Kumar

The Court made the following COMMON ORDER

t
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IN THE HIGH COURT FOR THE STATE OF TELN{GANA AT

THE HON'BLE SRI WSTICE NARSING RAO NANDIKONDA

CIVIL REVTSION PETITION Nos.7369. 736O aud 7483 of2OL8

DATE: L7.L2.2O25

Between:

G. Balaiah ...Petitioner

K. Anasuyamma and 3 others
...Respondents

COMMON ORDER

These Civil Revision Petitions are filed by the petitioner

under Article 227 of Constitution of India aggrieved by the orders

passed in I.A.Nos.788, 789 and 787 of 2018 in O.S.No. 1588 of

2009 on the file of IV Junior Civil Judge, City Civil Court,

Hyderabad.

2. Heard Sri hammad Rafee, learned counsel for the
o

petitioner and Sri P.S. Tejas, learned counsel representing

Sri Naga Anil Kumar, learned counsel for the respondents.

3. The I.A.No.788 of 2018 is filed to recall the order dated

i9.09.2018 and to set-aside the order of forfeiting the right of

cross-examination of DW-1 and LA.No.787 of 2018 is filed to
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cRP_7369, 7 360 & 7 483 _2018

reopen the matter for the purpose of cross-examination of Dw-l

and I.A.No.789 of 2o1B is filed to recall the DW-1 for the purpose

of cross-examination of DW-l. As the three applications are

arising out of the same suit, the I.A.Nos.7BZ and 788 of 2018

were ordered to be closed in view of the order passed in

I.A.No.7B9 of 2ol9. Therefore, the c.R.P.No.T360 of 2o18 would

be the leading case which is filed against the order passed in

I.A.No.789 of 20 18 in o.S.No. 1588 of 2oo9 and the result of

remaining two petitions depends upon the result of this present

petition.

4. The C.R.P.No.7360 of 2Ol8 is filed by the

petitioner/plaintiff in the suit wherein the said suit was filed for

mandatory injunction against the defendants in respect of

removal of manhole.

5. During the pendency of the suit, when the matter was

posted for cross-examination of DW-l, it is reported that despite

granting dufficient time, the plaintiff did not choose to cross-

examine the DW-l. Accordingly, the cross-examination of DW-l

was closed. Immediately thereafter, the present I.A. was filed

contending that on L9.o9.2o18, the suit was posted for cross-

t
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examination of DW-l along with O.S.No.4516 of 2008. In the

said suit, the matter was for continuation of cross-examination of

DW-l, and the DW-l was partly cross-examined by his counsel

till 2.O0 p.m. Thereafter, the matter was passed over for further

continuation of the cross-examination of DW-l along with the

cross-examination of DW-l in the above suit as the witness in

both the cases are same.

6. The petitioner therein and plaintiff in the main suit

contended that his counsel was held up in Ranga Reddy District

Court, as such the petitioner a-lso could not appear when the

matter was called and as the plaintiff also could not appear as he

was unwell and was hospitalized for a long time and had

undergone Cardiovascular procedure, he was advised by the

Doctors to take rest to recover his health, as such he could not

appear before ttre learned trial Court. He further contended that

the learned trial Court forfeited his right of further cross-

examination and posted the matter for arguments without

providing any opportunity. Hence, prayed this Court to allow the

revision petition by setting aside the order passed by the learned.

trial Court.

!
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7. Respondent No.3/defendant filed a counter affidavit

denying all the allegations, averments, and contentions made in

the affidavit filed in support of the petition filed by the

petitioner/plaintiff. It,was further contended that the learned

trial Court had partly heard the arguments of his counsel on

26.09.2018 and thereafter posted the matter for further

arguments. But, the petitioner filed the present applications on

03.10.2018. Though the matter was posted for

cross-examination, the learned counsel for the respondent

contended that the learned trial Court had entrusted the said

cross-examination to a.n Advocate Commissioner. However,

despite the lapse of three months, the cross-examination could

not be proceeded with. Considering the conduct of the plaintiff in

cross-examining the DW- 1, the learned trial Court had forfeited

the right of cross-examination which needs no interference and

prayed this Court to dismiss the Civil Revision Petition.

8. It is observed that the trial Court, after hearing the

submissions and upon considering the pleadings of both parties,

came to the conclusion that the reasons cited by the petitioner

1..
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were not supported by any documentary evidence and that the

other reasons assigned by the petitioner appears to be

insufficient. The learned trial court did not find any bona fi.de

reason to allow the petition. Accordingly, the learned tria_l court

dismissed the petition.

9' The contention of the petitioner is that the triar court ought

to have held that O.S.No.4516 of 2OOg which is instituted for

relief of mandatory injunction for demolition of the illegal

structures on road in respect of Schedule_A, Schedule_B and

Schedule-c properties and cross-examination by the petitioner

pertaining to Sale Deeds, municipal permits and sanctioned

plans, A.P. Housing Board Layout, therefore the trial court could

not conclude the cross-examination on DrM- 1 as it require several

hearings and rntrch time for cross-examination of DW-l and after

the completion of the cross-examination on DW_l, the petitioner

counsel was to begin cross-examination in o.s.No. 15gg of 200g.

Aggrieved uy ine dismissal of petition in o.s.No.4516 of 2oog for

reopen, set-aside the order of forfeit the petitioner,s right for

further cross-examination on DW_1 and recall DW_1, the

petitioner prefen'ed revision petitions under c.R.p.Nos.6439,
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6440 and 64s2 of 2or8 and the said revision petitions are
allowed by the Hon'ble High Court and further the learned trial
court failed to consider the fact t].at the petitioner was present

on every date of hearing before the Advocate Commissioner and

cross-examined Dw-l 0n 26.07.201g and og.og.2o1g.

'10' Having heard the learned counsel for the revision petitioner

and the respondents, it is seen that the rearned counser for
Respondent No.3 opposed the revision petition contending that,
despite sufficient time was granted, ilre petitione r/pra,tntiff failed

to cross-examine Dw- 1 and it is only as matter of deray tactics by
the petitioner/plaintiff to prolong the proceedings.

11' Per contra, the learned counsel for the petitioner contended.

that the petitioner was sincerely cross-examined the DW-l on the
very s€une OaY: when DW-l was examined both in O.S. No.4516

of 2008 and in the present suit. It was further submitted that on
the day fixed for continuation of cross-examination, the matter
was passed over and subsequently called when the petitioner,s

counsel could not appear, as he was herd-up in the Ranga Reddy

District court. It was also contended that the petitioner was not
feeling well on the said date. The rearned counsel for the

i
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petitioner has relied upon the judgment of this Court in

C.R.P.No.6639 of 2018 which was filed aggrieved by the order

dated 03.10.2028 in I.A.No.745 of 2Ot8 in O.S.No.45l6 of 2008

passed by the IV Junior Civil Judge, City Civil Court, Hyderabad,

whereby the learned trial court had dismissed the petition filed

under Order XVIII Rule L7 CpC, for recalling DW-l for

continuation of the cross-examination. Recording the

aforementioned observations, the Co-ordinate Bench of this

Court, disposed of the Civil Revision petition by ..granting the

petitioner to cross-examine tlle DWl in a single day and to pay

an amount of Rs.2,OOO/-, pior to the commencement of the

cross-examination and the parties are directed to appear before

the trial court on o5-L2.2or8 which was fixed by the trial court.

The petitioner tvas directed to ensure that the cross-examination

is completed on that particular day, faiting which, no further

opportunity to cross-examine DW.l shall be given to the

petitioner. Once the cross-examination of DW. 1 is over, the

learned rrial court is directed to rehear the final arguments of

the parties, and to pass its judgment and decree within one

C
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month from the date of hearing of the finat arguments of the

parties".

72. Though the record discloses that the learned trial Court

granted nearly three months time to the petitioner to cross-

examine the sole witness DW-l and also facilitated the petitioner

by appointing an Advocate Commissioner for recording the cross-

examination, it is noted that the'cross-examination could not be

concluded and adjournments were sought on more than one

occasion.

13. The learned counsel for the respondents also raised that the

suit pertains to the year 2OO9 and by granting another

opportunity would cause further delay. However, this Court is of

the considered opinion that the right to cross-examine a witness

is a valuable and substantive right, which cannot be curtailed on

mere technicalities, particularly when the denial of such right

may result in prejudice. In view of the various catena of

judgrnents of the Honble Supreme Court, has consistenfly held

that denial of an effective opportunity of cross-examination

b.

!

affects the principles of natural justice.
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14. Considering the present set of facts and circumstances of

the case, including the conduct of the petitioner/plaintiff and the

apprehension expressed by the respondents and protecting the

interest of both the parties, this Court is of the view that the

petitioner can be permitted to cross-examine DW-1 granting one

more final opportunity to the petitioner, subject to conditions

safeguarding the interest of the respondents.

15. Accordingly, the Civil Revision Petition is allowed, and the

order passed by the learned IV Junior Civil Judge, City Civil

Court, Hyderatrad, in I.A. No.78 9 of 2Ol8 in O.S. No.l588 of 2OO9

is hereby set aside, subject to the following conditions:

i. The parties are directed to appear before the trial Court

on 29.12.2025.

ii. The 'petitioner/plaintiff shall conclude the cross-

examination of DW-1 on the same day, at one

continuous stretch, without seeking any adjournment.

iii. The petitioner shall pay costs of Rs.5,000/- (Rupees Five

Thousand on\r) directly to DW-l on the same day, prior

to commencement of cross-examination.

c
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16. It is made clear that failure to comply with any of the above

conditions shall result in dismissal of the petition without further

reference to this Court.

17. Recording the above said submissions, this civil Revision

Petition i.e., c.R.P.No.7360 of 2ol} is allowed. subsequently, the

rbmaining two civil Revision Petitions i.e., c.R.P.Nos.7369 and

7483 of 2018 are also allowed which is for reopening the evidence

of the defendants and recalling the Dw-l for further cross-

examination.

- Miscellaneous applications, if dny, pending in this appeal

shall stand closed.

S. MALLIKARJUNA RAO ,

SISTANT REGISTRAR

//TRUE GO
SECTION OFFICER
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To,
1. The lV Junior Civit Judge, City Civil Court, Hyderabad

2. One CC to Sri Mohd Rafee, Advocate [OPUC]

3. One CC to Sri Naga Anil Kumar, Advocate [OPUC]

4. Two CD CoPies
svs



HIGH COURT

DATED i1711212025

COMMON ORDER

CRP.No.7369, 7360 AND 7483 of 201

ALLOWING ALL THE GRPs
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