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IN THE HIGH COURT FORTHE STATE OF TELANGANA

AT HYDERABAD

THURSDAY, THE SECOND DAY OF APRIL .

TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT APPEAL NO: 1497 0F 2025

writ Appeal under clause 15 of the Letters Patent preferred against the order

dated2)to6t2o25inW.P.No.SMToF201SonthefileoftheHighCourt.

Between:

1. The Telanqana state Road Transport corporation, Rep. by its Managing

Director, Mlrsheerabad, Hyderabad'
z ifrJiiLriiiiirZt r,linad,ii tscrc, xartmnagar Resron, Karimnagar District.

5. iii; "D"epot uinaGi,' rscrc, God5varikh-ani Depot, Godavarikhani,

Peddapalli Distric{' 
...A''ELLANT'/RESP.NDENT.

AND

1 Md. Jani Pasha, S/o. Shaik lmam, Aged 39 years, Occ Ex-Diver - E'214915'
Hi;. NiiC c;bnv, lraitningi Nasar; Goda'ia rikha n i, Peddapalli District

(Karimnagar)' 
...RES'.NDENT/RESP.NDENT

The chairman, lndustrial Tribunal-cum Labour court-cum-Vlth Additional

oiliria l'nl Stisiions Judge, Godavarikhani' Peddapalli District'

...RESPONDENT/RESPONDENT

2

!A NO: 3 oF 202s

Petition under section 15'l cPC praying that in the circumstances stated in

the affidavit filed in support of the petition' the High Court may be pleased to grant

stay of all further proceedings in pursuance of the Order passed in W P No'5447

ot 2O18, dated 2ofi6t2025 pending disposal of the W A 2O25

Counsel forthe Appellants: SRI CHANDRA SEKHAR'N'
SC FOR TSRTC ZONE 2

Counsel for the Respondent No.1: SRI V'SIDDHARTHA GOUD

Counsel for the ResPondent No.2: -
The Court made the foltowing: JUDGMENT
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IIT THE HIGfi COT'RT Tl)RTIIESTATEOFTEIIINGANA
ATITYDERABAI)

THE HOTTBI,E THE CHIEF JI'STICE SRI APARESH KI'MAR SINGH
AND

THE HON'BLE SRI JUSTICE G.M.MOHIUDDIN

WRIT APPEAL I[o.1497 of 2o25

DATE: OL .M.2O26
Between:

The Telangana State Road Transport Corporation,
Rep. by its Managing Director,
Musheerabad, Hyderabad ald 2 others

....Appellants

And

Md- Jani Pasha and another
....Respondents

JUDGMENT

Heard Sri N.Chandra Sekhar, learned Standing Counsel for the

Telangana State Road Transport Corporation for the appellants; Sri

V.Siddhartha Goud, learned counsel for respondent I,lo. 1 and perused

the rccord.

2. This writ appeal, preferred under Clause 1:; of the Lett('rs

Patent, assails the order dated 20.06.2025 passec by the lcarncd

Single .Iudge in W.P.No.5447 of 2018. By the said order, the lcarned

Single .Iudge set aside the award of the Industrial Tribunal-crrm-

Labour Court, Godavarikhani, (for short 'the 'IribunalJ dated

16.lO.2O17 in I.D.No.42 of 2014. The Tribunal by the said award had

upl-reld the removal of the respondent-workman f:om service and

directed the Telangana State Road Transport Corporrrtion (hercinalter

referred to as 'the CorporationJ to reinstate the respondent rvrth

/as{ra ,,.rP\t! :
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continuity of service and

without backwages.

Factu I matrix (ia brief)

3. The respondent No.l was initially engaged as a Contract Driver
witl. the appellant-Corporation on O3.O3.2OOg at Barkatpura Depot
and was subsequently appointed on regular time scale w.e.f.,
Ol.O9.2O1O. During the course of his employment, respondent No. I
was entrusted with duties not only as a driver but also as a conductor
under the One-Man Service (OMS) system on Hi_Tech buses equipped
with a Ticket Issuing Machine (TIM). The respondent No. l did not
have an unblemished service record, having earlier been censured in
a Cash & Ticket (C&T) irregularigr case dated 03.O L .2O t2.
4' on 77.o9.2or3, respondent No.l was operating a Hr-Tech bus on
the route from Godavarikhani to Hyderabad under the One Man
Service system. At t]le time when the vehicle reachecl Gocl:rvarikhani
Bus Station (stage No. r), the bus was subjected lo a surpnse check
bv the olficials of the Regional Enforcement

During the course of such inspection, it was

passengers, who had boarded the bus at Stage No.4 (Karimnagar) and
travelling to stage No.l (Godavarikhani), were travelling n.ithout valid
tickets

5. Upon enquiry by the checking officials, the sard passengers
categorically stated that they had paid the requisire farc of Rs. 128/-
(Rs.6a/- each) to respondent No.I, but respondenr No. l l.racr iailed to

\ \ '"-

all consequential notional benefits, but

Squad, Nizamabad.

rlett,ctt:d t[rat trvo
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issue tjckets to them. The appellant Corporation contended that the

said act constituted a serious instance of cash and ticket irregularify,

involving collection of fare without issuance of tickets, thereby

indicating an intention to misappropriate the Corporation,s revenue.

6. During the course of the said inspection, the r:hecking oflicials

recorded contemporaneous statements of the passengers (Ex.M-2),

wherein the passengers reiterated that they had paid the fare but

were not issued tickets. The respondent No.l also lumished a spot

explanation (Ex.M-3), which was recorded at the time of the check,

wherein respondent No. 1 admitted that he had collected the fare from

the said passengers but failed to issue tickets stating ttrat the

omission occurred as he forgot. The fare chart report (Ex.M-a)

prepared by the checking oflicia.ls reflected that the fsfe was collected

(FC), and the TIM data revealed discrepancy between the number o[

passengers and tickets issued.

7. [n view of the aforesaid irregularities, respondent No.l was

placed under suspension on 30.09.2013 and a chargesheet was

issued framing the followrng charges:

i) Violation of the prescribed operational de "issue, close and

start" of thc [)us, constituting misconduct under Regulation

No.28 (xxxri) of the ApSRrc Emplol.ees (Conduct)

Regulations, 1963; and

ii) Collection o[ lare amounting to Rs.12g/- from two passengers

without issuing tickets, constituting misconduct under
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Regulation No.28 {vi)(a), (xv) and 1:oo<iil of tne said

Regulations.

a. The respondent No.l submitted his explanation dated

30.10.2013 denying the charges. Not being satisfred with the

explanation, the disciplinar5z authority ordered a domestic enquiry.

The Enquiry Offrcer conducted a detaited enqutry. During the course

of enquiry, although the passengers resiled from their earlier

statements and deposed that they had not paid any fare to

respondent No. 1, the Enqulry Oftcer, upon appreciation of the entire

evidence on record, including tJ:e statements recorded at the time of

check, respondent No.I,s own spot explanation and the documentary

evidence, found the charges proved. The Enquiry Officer concluded

that respondent No.1 had collected the fare but failed to issue rickcts,

thereby attempting to misappropriate t.I:e appellant_Corporation,s
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9. Upon receipt of the enquiry report, the disciptinary authoritl,

issued a show cause notice dated 22.O3.2OL4 proposing the penaltv of

removal from service- After considering t]re explanation submittcd bv

respondent No.1 and upon independent assessment of the material on

record, the Depot Manager, Godavarikhani Depot, passed proceedings

dated O 1 .04.2014 imposing the punishment of removal from service.

1(). Aggrieved thereby, respondent No.l preferred an appeal belore

the Deputy Chief Tralfic Manager (DCTM), Karimnagar, which came to

be rejected on 24 -O5-2O14; tris review petition before the Regronal
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Manager, Karimnagar, was rejected on O3.o7.2O1't; and also his

review appeal before tfre Executive Director, Karirnnagar Zone, was

rejected on 04.09.2014, thereby conhrming tJle order of reloval.

11. Challenging the order of removal, respondenl No.l raised an

industrial dispute under Section 2-A(21 of the Industrial Disputes Act,

1947, (for short TD ActJ. During the proceedings, respondent No.l

filed a memo under Section 11-A of the ID Act stating that he was not

disputing the va-lidity of the domestic enquiry as a preliminarJr issue

and requested the Tribunal to adjudicate the matter based on the

material available on record.

L2. The Labour Court, upon consideration of the entire evidence,

including Exs.W-l to W-5 and Exs.M-l to M-27, ald relying on the

documentary evidence and TIM data, dismissed the industrial dispute

by award dated 16.1O.2017, holding that:

i) respondent No. t had collected fare without issuing tickets;

ii) the charge of misappropriation stood proved; and

iii) the punishment of removal from service was proportionate to

the gravity of misconduct, even though the amount irrvolved

was small, as the misconduct involved breach of trust and

integrity.

13. Subsequently, respondent No.I frled the underlying writ petition

challenging the said award. The learned Single Judge, by order dated

20.06.2025, allowed the writ petition, set aside tlle award passed by

the Tribunal, and directed reinstatement of respondent No.1 into
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service witJ continuit5r of service and notional benefits, but without

back wages, holding inler alia that the Tribunal had erred in

appreciating the evidence, particularly in relation to the testimony of

tJre passengers and alleged procedural lapses in ttte enquiry.

L4. Aggrieved by the said order, the appellant-Corporation has

preferred the present writ appeal.

Submissioos on behalf of the appellants

15. Learned Standing Counsel for the appellants, assailed the

impugned order and has advanced submissions as under:

i) That the learned Single Judge has exceeded the permissible

limits of judicial review under Article 226 of the Constitution of

India by wirtually acting as al appellate authority and re-

appreciating the evidence on record.'The Tribunal, upon a

detailed and reasoned consideration of the entire materiai

evidence, including ttre contemporaneous documents marked as

Ex.M-2 (passengers' statements), Ex.M-3 (spot explanation of

the respondent) and Ex.M-4 (fare chart report), had

categorica-tly held that the initial version of the passengers was

truthful arld that their subsequent retraction during the

enquiry was an afterthought intended to favour the delinquent

workman.

ii) That the Tribunal, in exercise of its powers under Section 11-A

of the ID Act, had consciously examined the proportionaiity of

the punishment imposed on the responal"I- ffr" Tritrunal,

T
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having regard to the nature of rrrisconduct, natnely collection of

fare without issuance of tickets and consequent attempt to

misappropriate Corporation revenue, expressly held ttrat the

misconduct was grave and warranted no leniency-

iii) That respondent No.l was not a first-time offender. The record

clearly discloses that he had earlier been censured uide order

dated 07.05.2013 for a Cash & Ticket irregularity committed on

O3.OL-2O12. The sa.rd aspect assumes signifrcemce in assessing

the overall conduct and integrity of tlle respondent and in

determining whether any leniency could be exte nded.

iv) That the respondent No. l's own spot explanation (Ex.M-3),

recorded contemporaneously at the time of check, contains a

clear ald unequivocal admission that he had collected the

requisite fare from the two passengers but failed to issue

tickets. The said admission, being voluntar5r and

contemporaneous, carries substantial eviden.iary value. The

subsequent retraction or change o[ version by respondent No.1

during the course of enquiry was rightly disbelieved by tire

Enquiry Ofhcer and the Tribunat as al aftertho.:ght.

v) That the appellant-Corporation is a public utr lity undertaking

entrusted with the responsibility of providing trrmsport services.

Misappropriation of Corporation revenue, even if involving a

small amount, constitutes a grave misconducl as it strikes at

the root of the trust reposed in the emtrrloyee. In such
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circumstances, reinstatement of responderrt No.l found guilty

of such misconduct would send a wrong signal, erode discipline

within the organization and be contrarSr to public interest.

Submissions on behalf of respondett llo.l-Worhaa

16. Learned counsel for respondent No.1 has supported the

impugned order and has advanced his submissions as under:

i) That the two passengers who were allegedly found without

tickets, during the course of domestic enquiry has deposed that

they had not paid any fare to respondent No.l and that their

earlier statements were obtained under tlreat and coercion by

the checking olficials. The Tribunal failed to give due weight to

this material evidence and wrongly preferred the earlier

statements over sworn testimony. Thus, the learned Single

Judge rightly held that the frndings of the Tribunal were

perverse-

ii) That the checking o[ficials did not veri& the cash balance

available with respondent No.l at the time of check. In cases

involwing allegations of collection of fare without issuance of

tickets, verification of cash is a crucial and necessar5r step to

establish excess collection or misappropriation.

iiil That the alleged misconduct pertains to a trivial sum of

Rs. 128/- and that respondent No.l had put in approximately

14 years of service. The punishment of removal from service is

grossly disproportionate to the nature of the allegation. The
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Tribunal, though vested with wide powers undr:r Section 1l-A of

the ID Act, failed to exercise its jurisdictron to mould the relief

appropriately.

iv) That the alleged past censure dated 07.O5.2013 was only in

respect of a minor infraction and does not collstitute a serious

or habitua-l misconduct warranting denial of leniency. Further,

respondent No.l was regularized only in tJe year 2O1O and does

not have aly adverse record of a grave or repe,tted nature so as

to justiff the extreme penalty of removal from service.

L7 . We have t€-ken note of the respective conterLLions urged and

perused the material on record.

Coaslderation by fhis g6sr1

la. It is pertinent to note that the writ Court, n exercise of its

jurisdiction under Article 226 of Ih,e Constitution of India, does not sit

as an appellate authonty over the findings of fact recorded by the

Tribunal. The power of judicial review is confinr:d to examining

whether tJle impugned award suffers from an error ol law apparent on

the face of the record, or is based on no evidence, or is vitiated by

perversit5r or irrationaliry. Thc writ Court cannot reappreciate the

evidence to substitute its oqrr conclusions lor that of the Tribunal,

particularly where the Tribunal has exercised its jrrrisdiction under

Section I 1-A of the ID Act.

!
!

t

i
t

i

i

i

!

1

I

l



--.'1
l

I

10

19. In the present case, respondent No.l filed a memo under

Section l1-A of the ID Act expressly stating that he was not disputing

the validity of t]le domestic enquiry and requested that the matter be

decided on the basis of material available on record. Ttris concession

circumscribed the scope of adjudication before tJle Tribunal.

Therefore, the Tribunal was required to examine whether the frndings

of the Enquiry Offrcer were supported by evidence and whether the

punishment imposed was proportionate. It was not required to

undertake a de nouo enquiry unless tJ e findings were shown to be

perverse.

20. It is to be noted that the Tribunal, in its award, analysed the

documentary evidence on record, including tJle statements of the

passengers recorded at the time of check (Ex.M-2), the respondent

No.l's spot explalation (Ex.M-3), and the fare chart report (Ex.M-4).

It noted that ttre passengers had, at the earliest point of time, stated

that they had paid the requisite fare and that no tickets were issued.

The subsequent retraction during tlle enquiry was treated as an

afterthought, particularly in view of the surrounding circumstances

and the contemporaneous materia.l on record. The Tribunal also took

note of the discrepancy reflected in the TIM data, namely that tickets

were issued to 15 passengers, whereas 17 passengers were found

travelling, thereby supporting the charge. Further, the Tribunal

observed that it is not uncommon for passengers t.;;" from earlier

statements in order to support an employee out of s5rmpatJry,

i

I

I

I

l



11

especially when the employee faces loss of employn:rent. However, the

leamed Single Judge, placed reliance on tJ:e subse.quent statements

of the passengers -recorded during the enqulry and held that the

Tribunal erred in disbelieving the respondent No. 1,s verslon. Such an

approach amounts to reappreciation of ewidence, which is
imperrrrissible in exercise of jurisdiction under Artucle 226 of the

Constitution. The findings recorded by the Tribun:rl were based on

evidence and cannot be said to be perverse or unsupported by the

record. In such circumstalces, interference with the award was not

warranted.

21. It is relevant to note that respondent l\lo. 1,s own spot

explanation (Ex.M-3), recorded contemporaneously at the time of

check and duly signed by respondent No. I, wherein ir. rs admitted that

he had collected a sum of Rs.12g/_ from two passengers but failed to

issue tickets, stating that the omission occurred as he ,,forgot., This

admission, having been made immediately after the incident and pnor

to any opportunity for deliberation or fabrication, car.-ies considerable

evidentiary value. Therefore, the Tribunal rightly placed reliance on

the said admission.

22. During the course of enquiry, respondent No.l sought to resile

from the said admission by contending that he was iltiterate and that

his signature on the statement was obtained unrter compulsion.

However, no independent evidence was adduced to s;u bstantiate the

said plea. The respondent No. 1 neither examined any wltness nor

l
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produced any material to establish coercion. On the contrary, the

checking officials, who were subjected to cross-examination, denied

any such allegation. The learned Single Judge, while allowing the

underlying writ petition, has not adverted to or assigned due weight to

the evidentiary va-lue of the respondent No.l's own spot explanation

(Ex.M-3). Non-consideration of such a material and contemporaneous

piece of evidence has vitiated the impugned order.

23. The respondent relied on A.V. Suamy u. A.P.S.R.f.Cr. to

contend that non-verifrcation of cash balance vitiates the charge. The

said relialce is misplaced- In the said decision, the allegation was of

excess collection, where verification of cash was material. In the

present case, tJre charge is of collection of fare without issuance of

tickets. In such circumstances, non-verihcation of cash is not fatal,

as t}e amount collected would form part of the cash on hand and not

necessarily reflect arry excess- Further, the charge stands proved on

tJ:e basis of contemporaneous material, including the passengers'

statements (Ex.M-2) and the respondent's own admission {Ex.M-3).

24. It is pertinent to note that the appellant-Corporation placed on

record that respondent No. t had been censured on O7.05.2013 in a

prior Cash & Ticket irregularigr case. This aspect was specifrcally

pleaded however, Iearned Single Judge, did not assign due weight to

tJ'e said past conduct. Though censure is a minor penalty, it reflects

on the conduct of the employee. The fact that respondent No.l was

' 12or+1 s elr ss+
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involved in a similar irregularity within a short span (earlier incident

in January 2OL2 and tJre present incident in September 2013) is a

relevant factor while considering.grant of any lenien<.y_

25. Section I 1-A of the ID Act empowers the Tribunal to interfere

with punishment where it is disproportionate. Hoq.ever, such power

is to be exercised judiciously. In tl.e present case. the Tribunal, upon

consideration of the materia.l on record, held that respondent No.l

had collected fare without issuing tickets and c bserved that he

intended to misappropriate Corporation revenue and therefore,

declined to take a lenient,view. Thus, the Tribu:-ral exercised its

discretion under Section l1-A of the ID Act r:nd upheld the

punishment. The learned Single Judge, by directirg reinsraremenr,

substituted his own view on proportionality withorrt recording any

hnding of perversit5r or illegality in the Tnbunal s order_ In the

absence of such frndings, interference was unwarranted by the writ

Court.

26. It is apposite to note tiat the relief given by ttre learned Single

by directing reinstatement witJl continuity of servi*r and notional

benefits, but witlout backwages is interna.lty inconsrstent_ While

reinstatement proceeds on the premise that thc punishment is

unsustainable or disproportionate, denia_l of backrvagr:s indlcates that
the penod of non-emplo5rment is justified. More tmpor(anlly,

reinstatement results in re-induction of an employee lound guilty of
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finalcial irregularity, which has implications on discipline and

integrity within a public utility organization.

Conclusion

27. In view of the foregoing reasons, tlis Court is of the considered

view that tl.e learned Single Judge was not justifred in interfering with

the well-reasoned award passed by the Industrial Tribunal-cum-

Labour Court. The findings recorded by the Tribunal are based on

cogent evidence, including the contemporaneous statements of the

passengers and tJre respondent No. l's own admission and does not

warrant interference.

2A. Accordingly, the Writ Appeal is allowed. The order dated

20.06.2025 passed by the learned Single Judge in W.P.No.5447 of

2O18 is set aside, and the award dated L6.l}.2ol7 passed by the

Industrial Ttibunal-cum-Labour Court, Goclavarikhari, in I.D.No.42 of

20 14 is restored.

As a sequel, miscellaneous petitions, pending if any, stand

closed. No costs.

1. The Managing Director, Telangana State Roa
Musheerabad, Hyderabad.

2. The Regional Manager, TSRTC, Karimnagar Regio
3. The Dbpot Manager, TSRTC, Godavarikhan
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ransport corporation;

n, Karimnagar District.
i Depot, Godavarikhani,

To

PSK.
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Peddapalli District.
4. The Chairman, lndustdal Tribunal-cum Labour Court-cum-Vlth Additional

District and Sessions Judge, Godavarikhani, Peddapalli District.
5. One CC to SRI CHANDRA SEKHAR.N, SC FOR TSRTC ZONE 2 [OPUCI
6. One CC to SRI V.SIDDHARTHA GOUD, Advocate [OPUC]
7. Two CD Copies



HIGH COURT

DATED:0210412026

JUDGMENT

WA.No.1497 ot 2025

ALLOWING THE WRIT APPEAL
WITHOUT COSTS
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