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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TENTH DAY OF APRIL
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HON'BLE JUSTICE MOUSHUMI BHATTACHARYA
ANO

THE HON'BLE SRI JUSTICE GADI PRAVEEN KUMAR

CRP.Nos.4454 ,1465 AND 4466 OF 2025

CRP NO: 4r',64OF 2025

Petition under Nlicle 227 of the Constitutron of lndia aggrieved by the order
dated 26-06-2025 passed in cos.No.7 ot 2025 on the file of the court of the
Principal Special court in the cadre of District Judge for Trial and Disposal of
Commercial Disputes at Hyderabad.

Between:
The lndian Hume Pipe Co. Ltd., 502 C, 5th Floor, Lingapur House, 3-6-237.
Amrutha Estates, Himayathnagar, Hyderabad 500029
Rep. by its Authorised signatory Mr. Rajendra Prasad

...Petitioner/Defendant No.1

AND
1. Barla Ram Reddy, S/o Late B. Kota Reddy, Aged 76 years, R/o H No. 6-3-

597tDl12, Anandnagar, Khairthabad, Hyderabad - 500004
...Respondent No.1/Plaintiff

2. The Vice - President, The lndia Hume Pipe Co- Ltd., Office at Construction
House - 5, Walchand Hirachand Road, Ballard Estate' Mumbai - 400001

3. The Managing Director (MD), Ihe lndia Hume Pipe Co Ltd., Office at

Construction House - 5, Walchand Hirachand Road, Ballard Estate' Mumbai -
400001,

4. The General Manager, The lndia Hume Pipe Co. Ltd., Offrce at Construction
House - 5, Walchand Hirachand Road, Ballard Estate' Mumbai - 400001.
(Respondents No. 2 to 4 are not necessary parties to the present CRP)

...Respondent No.2 to 4/Defendant No.2 to 4

l.A. NO: 1OF 2025

Petition under section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High court may be pleased to stay further
proceedings in c.o.s. No. 7 of 2025 on the file of the Principal special court in

badre of bistrict Jrdge for Trial and Disposal of Commercial Disputes, City Civil

Court, at Hyderabad.
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Counsel for the Petitioner: Mr. Sunil B. Ganu, Senior Counsel representing
Ms. Shireen Sethna Baria

Counsel for the Respondent No.1: Mr. Vamsi Velagapudi, counsel representing
Mr. Suresh Bhaktula

CRPNO: 4465OF 2025

Petition under Artrcle 227 ol the Constitution of lndia aggrieved by the order

dated 26-06-2025 passed in COS.No.8 of 2025 on the file of the Court of the

Principal Specral Courl in the Cadre of District Judge for Trial and Disposal of

Commercial Disputes at Hyderabad.

Between:
The lndian Hume Pipe Co. Ltd., 502 C, sth Floor, Lingapur House, 3-6-237, Amrutha
Estates, Himayathnagar, Hyderabad 500029
Rep by its Authorised signatory Mr. Rajendra Prasad

...Petitioner/Defendant No. 1

AND't Barla Ram Reddy, S/o Late B. Kota Reddy, Aged 76 years, R/o H. No. 6-3-
597lD|12, Anandnagar, Khairthabad, Hyderabad - 500004.

2 rhe Vice - president, rhe tndia Hume pipe d [::'#[i':r-S#ll:1ffi
House - 5, Walchand Hirachand Road, Ballard Estate, Mumbai - 400001.

3. The Managing Director (MD), The lndia Hume Pipe Co. Ltd., Office at
Construction House - 5, Walchand Hirachand Road, Ballard Estate, Mumbai -
400001

4. The General Manager, The lndia Hume Pipe Co. Ltd., Office at Construction
House - 5, Walchand Hirachand Road, Ballard Estate, Mumbai - 400001.
(Respondents No. 2 to 4 are not necessary parties to the present CRP)

...Respondent No.2 to 4/Defendant No.2 to 4

l.A. NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay further
proceedings in C.O.S. No. 8 of 2025 on the file of the Princrpal Special Court in

Cadre of District Judge for Trial and Disposal of Commerciai Disputes, City Civil
Court, at Hyderabad.

Counsel for the Petitioner: Mr. Sunil B. Ganu, Senior Counsel representing
Ms. Shireen Sethna Baria

Counsel for the Respondent No.1: Mr. Vamsi Velagapudi, counsel representing
Mr. Suresh Bhaktula
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AND
1

Petition under Article 227 ol lhe constitution of lndia aggrieved 
-by 

the order

dated26-06-2025passedinCos.No.gof2o2SonthefileoftheCourtofthe
Fr."p.i Special iourt in the Cadre of District Judge for Trial and Disposal of

Commercial Disputes at Hyderabad.

Between:
ine tnOian Hume Pipe Co. Ltd., 502 C' 5'h Floor, Lingapur House' 3-6-237' Amrutha

Estates, Himayathnagar, Hyderabad 500029

Rep. by its Auihorised signatory Mr- Rajendra Prasad
...Petitioner/Defendant No.1

M/s B Ram Reddy, lnfra, Represented by its Managing partner 89119 L9T
n"ooJ sl" Late g. fota Reody' Aged 76 y99rs, R/o H' No 6-3-5971D112'

Anandnagar, Khairthabad, Hyderabad - 500004' -..ResPondent No'1 /Plaintiff

The Vice - President, The lndia Hume Pipe Co' Ltd.' Office at Construction

Hou.e 5, Walchand Hirachand Road, Ballard Estate' Mumbai - 400001

in"-ftfrn"ging Director (MD), The lndia Hume Pipe Co Ltd ' Office at

Constructio"n ]ior." - 5, Walchand Hirachand Road, Ballard Estate' Mumbai -
400001.
The General Manager, The lndia Hume Pipe Co' Ltd , Office at Construction

Hor." - 5, Walchan? Hirachand Road, Ballard Estate, Mumbai - 400001

inerponOents No. 2 to 4 are not necessary parties to the present CRP)

...Respondent No.2 to 4/Defendant No'2 to 4

2

J

4

t.A. NO :1OF 2025

Petttion under Section 151 cPC praying that in the circumstances stated in the

aftidavrt fiteO in support of the petition, tne ffigh Court may be pleased to stay further

p.."LOi.g, i, C.O S No. 9'of 2O2S on thA file of the Principal Special Court in

bJr" 
"r 

birtri"t Jrdg" for Trial and Disposal of commercial Disputes, city civil

Court, at Hyderabad.

counsel for the Petitioner: Mr. Sunil B. Ganu, senior counsel representing
Ms. Shireen Sethna Baria

CounselfortheRespondentNo.l:Mr'VamsiVelagapudi'counselrepresenting
Mr. Suresh Bhaktula

The Court made the following: COMMON ORDER
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE JUSTICE MOUSHUMI BHATTACHARYA
AND

THE HON'BLE JUSTICE GADI PRAVEEN KUMAR

CTVIL REVISION PETITION Nos.4464 4465 AND 4466 0F 2025

DATE OF ORDER: 10.04.2O26

CRP No.4464 of2025:

Between:

Thc Indian Humc PiPe Co. Ltd.,
Rep. by its Authorised Signatory

AND

M/ s. B.Ram Reddy In[ra,
Rep. by its Managing Partner and Three others

CRP No.4465 of 20252

Between:

The Indian Humc PiPe Co. Ltd.,
Rep. by its Authorised Signatory

AND

M/ s. B. Ram Reddy tnfra,
Rep. by its Managing Partner and Three others

CRP No.4466 of2O25z

Between:

The Indian Hume PiPe Co. Ltd.,
Rep. by its Authorised Signatory

....Petitioner

.....Respondents

.....Petitioner

.....Respondents

.....Petitioner
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..,..Respondents

M/ s. B. Ram Reddy Infra.
Rcp. by its Managing partner and Three others

\.,1r Sunll B. (ianu, learncd Sen
lcarned counscr ro. tr,e pctitionJior 

counsel representinB Ms'shireen sethna Baria,

[lr.Vamsi Vclagapudi, learned
counsel appearing io.,h".""po.,io"1lsel .representing 

Mr'suresh Bhaktula, learncd

COMMON oRDER: (Pcr Honble Justice Moushumi Bhattacharya)

The Civil Revision petitions are being disposed of by wav of
this Common Order since the three Suits involve the same parties.

2. The Civil Revision petitions arise out of Docket Orders dated
26.06.2025 passed by the learned Commerciaj Court at Hyderabad
by which thc right of the defendant Nos. i to 4 (petitioners herein)
to file Wrirtcn Statements, in Commercial Original Suits (COS),
was lorfeited

3. The petitioner is the defendant No. l, the respondent No. 1 is
the plaintiff and the respondent Nos.2 to 4 are the defendant Nos.2
to 4 in the Suits. Thc parties are being referred to as per their
nomcnclature in the Suits for convenience.

4. The plaintiff filed C.O.S Nos.7, 8 and 9 of 2O25 against the
defendants for the following reliefs:

,g
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(i) C.O.S. No.7 ol 2025 is hlcd lor recovery o' amount ol

Rs.1,O1,42,247 l - along u'ith interest @ lSYo per :r tlrum w e f '

2015 to the date of actual Payment;

(ii) C.O.S. No.8 of 2025 is filed tor recove ry of total amount of

Rs. 1,11,43,995/- i.e., Rs.70,27,985/- along with int jrest @ l5o/o

per annum w.e.f ., 27.O1.2017 and Rs.41,16,010/ along with

interest @ l5o/o per annum from 20 15, till the da tc of actual

payment; and

(iir) C.O.S.No.9 ot 2025 is irled lor recovcry of amount of

Rs.5,6I,29,426 /- along with intercst a@ l5o/" per itrtnum from

01.01.2019 till the date of actual payment.

5. Summons was servcd on the delendant Nos..l and 4 on

04.O2.2025 and thc Vakalat on their behalf was filed on

19.O3.2025. Summons were served on defendant Nos 2 and 3 on

O7.O2.2O25 and the Vakalat on their behalf was filed on

19.O3.2025. The Commercial Court passed three identical Docket

Orders on the same day i.e., on 26.0.2025 rccording the date of

service of summons and the date ol l-rling of Vakalats and holding

that the statu tory period of I 20 days for hling o[ Writtcn

Statements expired on 04.06.2025 for the defendant Nos. I and 4

and expired on 07 .06.2025 for the delendant Nos.2 and 3 The

i
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defendanrs have llled the present Civil Revision petitions from the
aforesard three impugned Docket Orders dated 26.06.2025.

6. 'lhc Commercial Cor_rrt decided against the defendants i.e. ,

forleiting the right of the defendants ro file ttr" Writt., Statements
on the prescribed statutory period under The Code of Civil
Procedure, lgog (CpC), as amended by The Commercial Courts
Act, 201s (CCA).

7. Learned Senior Counsel

pe titioner/ dcfendan t No. I places Order

to argue that service

dclendalts was not effective service in law.

appearing for the

V Rule I and Order VIII

of summons on the

Counsel submits that

Ru le I of rhe CpC

although the summons was received by the defendants on
04.O2.2025, the said summons was accompanied only with a copy
of the plaint without docu ments relied upon by the plaintiff. It is
submitted that the service effected on 04.02.2025 hence cannot be
treated as meaningful service so as to trigger the limitation for
Iiling Written Statemenrs under Order VIII Rule I of the CpC as
amended by the CCA. Counsel submits that the complete set of
Suit documents was furnished much later i.e., on 19.O3.2O25;
therefore, the defendants were in a position to file meaningful
Written Statcment from I9.03.2025 and the statutory time period
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for lrling of the Written Statement would only run from 19'O3 2O2'r '

Counsel hence assails the impugned Dockc[ Ord'r:rs and thc

irnding that the defcndants had an elfective opportunLtv to hle the

Written Statements on and trom 04 02 2025'

8. Learned counsel appearing for the respondent \o l/plaintifi

relies on the amended provisos to Order V Rule 1 ar-rd Order VIII

Rule I of the CPC to submit that the Court loses discretion to

extend the time for trling of Written Statement bcyond 120 days

from the date of service of summons Counsei lays cmphasis on

the statements and objects of the CCA which seeks to reinforce

expeditious disposal of high value commercial disptrtes Counsel

further submits that the plaint cannot be dissected irllo piaint and

documentsandthatthelimitationperiodwouldrrrnfromthedate

on which the defendant receives the summons along with a copy of

thc plaint even without annexures/ document s lt is also

submitted that the defendants clid not show any dil igence in hling

thewrittenStatementwithintheprescribedtimefrirmeandchose

to hle the applications at the las[ moment being fulll aware of the

statutory iime constraints Counsel submits that the d<-'fendants

did not make any elforts to collect the documents annexed to the

plaint from the Commercial Court at thc relcvant pcint o[ time
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9. We have considered the arguments on behalt of the parties
with relerence to thc appiicable provisions of the CpC and the CCA.

24.t2.2024

04.02.202s

The plaintiff filed three Suits against defendantNo. I Company and defenda
seniorManage-";,-;;;'#:I:".'rl"rJ,":"fr-#
for. rec_overy of money for civil *o.f." ao,_r" 

'Ui?
plaintiff for thc defendants under a ContractualArrangemcnt.

Summons rcccived by dcfendant Nos. I and 4 alongwith a copy ol thc plzun t.

07.O2.2O25 Summons received by defendarrt Nos. 1 arld 4 alongwith a copy of the plaint

19.o3.2025

2 t .04.2025

26.O6.2025

The defendant Nos. t to 4 filed Vakalatnama andMemos seeking complctc set of docume"t. i;;;;Suits. The clocuments
dcfendants and ,h" 

t *tt" furnished to the

21 04.2o2sror rrring , *.illli.,11"',i..,L1""0 on

Thc Suits were posted Lo 26.06.2025 due to transferof the prcsiding Officer.

The C-ommercial Court, considered the Office Noteand found that Summc
defendant Nos. l ,rro .'n" 

was served on the

v€karars on beharr;;;. i"r*J:,r?1t?i; ilfffiled on 19.O3.2025 and th
days ror th" d"r""d;; N;::,"tfl:tX1ffiy#:i::
Statements expired on C,4.06.2025.

In respect of the defendant Nos.2 arrd 3, theC_ommercial Court found that they **. 
""_"O ""07.O2.2O25; thar Vaka.lats on their U"t 

"ff *"." ntJaon 19.03.2025 and that sratutory period of i2Odays for the defenda.n t Nos. t a_nd 4 to file Wri;;;Statemcn ts cxpired on 07 .06.2025.
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Issue

10

Thc Commercial Court forfcited thc rigl'ts r-rf thc

defendant Nos. I to 4 tO ftle written statcmc]lts'

The issue germane for the present purposes:

(i) Does The Code of Civil Procedurc' 1908 ('Cl)C)' as

amended by The Commercial Courts Act' 20I5 ('CCAJ'

permit filing of a Written Statement beyor'd 120 days?

(ii) Can the limitation provided undcr the statulc can bc

broken-down into (i) scrvice of summotts along with

the Plaint and (ii) scrvice of documcnts filed wi[h the

Ptaint

Relevant pfOVISIONS

11. Order V Rule 1(1) and Order VItl Rulc 1 ol thc CPC as

amended by the CCA with effect from 23 10'20 I 5

Order V Rule i(1) - Before the amendment:

When a suit has been duly rnstituted' .a 
summl'ns fla)" Ot l"'"::1

to the defendant to aPpear tJin'*"t the clarm and t') file Ihe wr]tten

statement of his defence' " "'"i'' '"liir" ttrirty days from the datc of

I.*i.. of "r--ons 
on that defendant'

Provided that no such summons shall bc tssued when a

defendant has appeared 't 
tn"t 

'pttllrr i"tlon of plarnt and a(lmitted the

plaintiffs clalm:

Provided further that where the defendant failsr lo llle the wrltten

statement within the 
"",0 

p".,Joi,rr*,i J"y., he shall be allowed to file

the same on such other day ot -oi bc specrlrcd l-)j lh( ( rru rl for rcasot]s
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to bc recorded [.r n.r,trne. but which shall not be later than ninet],dayslrotn thr" dato of sen,ici, .,[ *ummotls

Order V Rule l (1) - Alter the amendment:

When a suit has been duly Instituted, a summons may be issuedto the dcrcndanr ro appcar and ansrrer ,r," .r",. ,"A i" rlil tne writtenstatement o[ his defence, rf 
-anv, 

rr rthin tnirt" aays iiom'the date ofservice of summons on that delendant:

l,rovidcd that no such
defendant has appeared ar rhe
plaintiffs claim:

summons shall be issued when aprescntation of plaint and admitted the

provided further that where tlte dcfendant fails to file the writtenslalcmonr wirhrn rl)c sard nene6l 
"f tn,rr. j"u"-t" 

"]l"j1'i"' "lf 
o*.a to nl"the !rnren srarcmenr o. sr.h,other jr;-.;;r;'# Ii"i,n.o o, ,n.Courr. for reasons to be rccordecl ,n ,rri,i.,g-arlJ,oi piii"n, or 

"r.t,costs as the court deems frr, .u"t "r,,.r, 
- 

"-nurr 
..i"u5-i"",i, than onehundred nvenr\ davs frr_rm rhe d21s.6f 5".ri."'J'""ir-l""J1.la o., 

"rpi.yof one hundrcd trvenn. dars from the d^r. or ";;;;;;r"*,.-or", tr,"defendant shal rorfeii rhe rrght t" r,r" ir,e ;;#-:,:l"H:nt .rnd theCourt shall not allow the rvrittln statement to be taken on record..

Order VIII Rule I _ Before the amendment:

The Defendant shall. rvithin thirtv days from the date of service ofsummons on him, present a \(.ritten statement 
"f fri" i.-f.il.

provided that where rhe- defendant fails to file thc written
:,:ltemcnr 

withrn thc said penod of tfurty Jays, n..e 

-"f,a'ff 
ij..lfo*.a to nf.tlle sarrc on such other da\, as ma1,be spccificd UV 1fr" Co,-,.t, fo.reasons to bc recorded in writing, b;, ;h;-fi;;ii i,o, 

.il 
r",.. ,t.nninety days from thc date of servicJ of 

"u-mons. 
----" "-! u!

Order VIII Rule 1 - After the amendment:

The Defendant shall. within thirtv days from the date of service ofsummons on him, present a written st.timent of t i" ae-f.i.",
Provided that wherc the-defendant fails to file the writtenstatemenl wirhin the said nerrod of tn,.ty ary",'f,"-shajl ;Jallowed to frlethe writtcn statemcnt on su.

co u. t, ro. 
.,."a"o"n ;';; #' ;; [.T 

r:j j?li,:" J;r" l"r:iil:",r,]{.*;costs as the Courr dcems f,r .bur which 
"-n"rr ""i"u5-ijlir than onehundred ru'enry dzws fr.om rhc aut" or 

"".u,." Ji 
";;,n"o;J:::n on expiry
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of one hundred tu'enty days from th-e- d^5 C,f 
-:::]t: 

of summons' the

.lctendarlt shall forfcir tj; ,,gn, to flle thc wrltten statorncnt a.d t'c

Court shall not allow tfl"'*t"t!"'ti"t"mcnt to be takcn oI1 Ic(ror(i

12. The above provisions mandate that the maxlmltlT rvindow for

filing the Written Statement is one hundred twenty days from the

date oi service o[ summons Thc statutory posltlon

elaborated a little fu rt he r'

nccds to bc

to Order V Rrrlc I ( 1) whrch

Statemellt orl a da1'

13. Order V Rule 1(1) of the CPC is only concerncd u'ith issue o[

SummonStothedefendantinaproperll'-institutcrlSLrrttoappcar

in the hearing of the Suit and contest the same b}'u'av of its l-rrst

defence to the claim rn the lorm o[ a Writtcn Statcmcnt Thc

overlap between Order V Rule 1(l) and C)rder Vlll Rulc I is to thc

extcnt o[ the timeframe within which the defendant rnust frle its

Wrilten Statement

14. It is signihcant that the time given to a defendant to appcar

andansrr,ertheclarmunderorderVRulel(I)ISrr()lUnChundrcd

twenty d.ays but thirtv davs from the date of service of summons to

that defendant. Thc second provtso

permits the delendant to file the Written

beyond thirty days $'as substituted by lhe Spccial Anrendment lor

Commercial disputes of a Specif red Valuc w'r'c'f . 23 IO 20l5

)
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capping thc timc for filing of a Written Statement to one hundred
tlventy days from the date of servicc of summons.

15. It is further significant that the amended seconcl proviso to
Order V ltulc 1(l) givcs a quantum but a onc-time extension for
liling of the Written Statement from thirty days to one hundred
twenty days from the date o[ service of summons. The second
proviso puts a lock_in period of one hundred twenty days for l.iling
of the Written Statemcnr by thc exprcss stipulation that

" ...the defendant shalt forkit fite right to file rhe u)ritten statement
and the Courl shalt not .,lloL.u the uritten statement b be taken on
record. , .,'

l6 Order VIII Rule 1 of the CpC mrrrors Order V Ru le i ( 1) in the
matter of timeframes since it reiteratcs the jump from thirty days
to onc hundrcd twenty days for filing of the Written Statement for
Commercial Suits and closes the extended time of one hundred
twenty days for filing a Written Statement to Commercial Suits,
oncc and for al]

17. The proviso to Order VIII Rule I of the CPC expressly
requlres the defendant to seek the Court,s leave for extension of
time to hle the Written Statement, by way of a formal application,
whcre the defcndant has missed the first windorv ot thirty days.
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The Court rctains the discretion to decide whether the defendant

can be arllort'ed to trle its Writte n Statement w:thin the lln:il

extended u,indow o[ one hundrcd l-rventy days f:om scrvicc of

summons but is denuded oI the power to cxtend thc windorv

bevond onc hundred Lwentl; clays from the datc of service o[

stipulation (as an Order V Rule t ( I )) that

antl the Couft shall not alloLu Lh-e witlen s|atetnent to be Lakeft

on record

18. Hencc, the final timeframe, as brought about by the

amended provisions ol the CPC, is one hundred twenty <lays lrom

the date o[ scrvice of summons for [rling of the Written Statement

for Commercial Suits.

Pleadine. Plaint and Written Statement

I9. Order Vl Rule I of the CPC deltnes "Pleading" as:

""Pleadrng" sholl neatl Plaint or Written Statement.

20. Order VI Rulc 2 requires [)leading to state marerial facts and

not evidencc. C)rder VI Rule 2(i) specifies that,

"Euery Pleadtng shall contett, end contain onlg, a stat{nLenl irr rz concrse

fonn of tIrc Dtatenql fdcts ott whrch the partA Pleading relie.; for lris clarn or

summons. This rvould be evident from the relletition of the
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defence, as the case may be, but not the euidence bA uhtch theA are to be
proued".

21' order vr Rule 3(A), applicabre to commercial disputes of a
specified value w.c.f. 23.10.2015, provides for Forms oI pleading

prescribed by Rures framed by the High court Rures or practice

Directions.

22. Order VI Rule 4 ot the CpC requires the pleading to state

particulars where a party relies on any misrepresen tation, fraud,

breach of trust, wilful default or undue influence and all the cases

in which particulars may be necessary beyond that exemplified in
the prescribed forms of pleading.

23. Order VII of the CpC deals with .plaint". Order VII Rule I
enumerates the particulars which are to be contained in a plaint

including the facts constituting the cause of action, when it arose

and the relief which rhe plaintiff claims (Clauses (e) and (g),

respcctively). Order VII Rule 7 reiterates the requirement of a
specilic statement of the rerief claimed in the Ilraint including
claims made in the alternative. Order VII Rule g provides for
scveral distinct claims or causes of action founded upon separate

and distinct grounds and the requirement for the relicf to be stated

scpara tely and distinctly.
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24. Order VIII, as stated aboi'c' deals u'ith \\/ritLt:n Statcment

and is concerned with the timeframe withrn u'hich the delendant

must file its Written Statement of thc defencc to --he plaintilfs

claim

25. The delrnitions of "Pleading'

make it clear that a Pleading'

Plaint and Written Statement"

complete statcment of the material facts on which

relies for its claim (or the defendant for its defencc)' but does not

include the evidence br' which the material facts are to be Proved

Similarly, a Written Statement contains the defence in answer to

the claim in a Plaint

26. Hence, a Plaint, by itself, is only a concise statement of thc

material facts and thc rclief claimed in a Suit' 'sons the evidencc

required for proving the matcrial facts Viewed in the aforesaicl

Iight, i.e., ir-r tight of the defrnitions' a Plaint is the Pleading

containing thc material facts relevant for the cause o[ action and

thc relief, simPliciter

27. ordcr VI and order VII (Pieadings and Plaint, respectively)

have not undcrgone any amendments pursuant to The Commercial

CourtsAct,2o15andhaveretainedtheirrespec'.ivedefinitions

evcn aftcr the Amcnclmcnt Act of 20 l6 Therctore' a Plaint would

which includes a Plaint, ts a

the Plaintilf
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"claim," i.c., thc claim in a Suit in

onlv be the concise statement of the claim in a Suit and not the
documents annexed to the plairlt.

28. In other words, a plaint within the framework of Order V
Rule 1(l), would only mean rhe plaint as defined under Order VII
and a su b-se t of a pleacring under order VI Rure I - to mean the
claim filed in a Suit and servcd along with the summons to the
defendant. A closer reading ofC)rder V Rule l(l)would also reveal
thal the purpose of issue of a summons to the defendant is for the
defcndant to appear and answcr the claim and to file the Written
Statcmcnt o[ his defence The defendant is hence only under an
obligation to file the Written Statement of his defence to the

M8,J & 6PK,,J

Crps_4464_2025 & barch

thc lorm of a plain t. which
u'orrld onl-v conlain the material lacts on which the causc of.action
or rclicf is foundcd and without the evidence.

29. ,\ comparison of some of thc other provisions of the CpC in
relation to a plaint would clarify this conclusion.

"Plainr" under Ord cr VII Rules I 0 and 11 and under Ordcr XI and
Order XXXV II of the CPC

Ordcr VI

30 Order VII Rule 1O ol the CpC contemplates .Return of plaint,,
for being presented to the Court in which the Suit should have

I
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been institutcd. The provrsion mentions "l'laint" as Plaint

simpliciter without any referenct: to annexures or d()cum(lnts to the

PIaint

31. Order VII Rule ll of the CPC deals with "Rcjt:ction of Plaint"

in cerlain cases including where thc Plaint docs not disclose a

cause of action and u,hcre the Su it appears from t lit: statement in

the Plaint to be barred b1' any lau' (CIauscl; (a) and (d),

respectively). Ordcr VII Rulc l1 also mentions 'Plaint'as a stand-

alone Pleading without rcferenct Lo any other docurnents filecl with

the Plaint. It is '*'ell-settled that the Court must ()nly look to the

Plaint and not to an-\'other Pleacling for deciding tvhcrher the Plaint

should be rejected undcr any ol the cascs mcntioncd in Order VII

Rule 11 of the CPC. 'l'he Supreme Court has I'rowever given an

expansive constnlction of thc 'l)laint'as contemplatcd under Order

VII Rule 11 for the purpose o[ rejection to also include documents

filed along u,ith the Plaintr.

Order XI:

32. Order XI of rhc CPC, as amended by the COA,2015, deats

with "Disclosure, Discovery and lnspcction of docu ments in Suits

*''-frhiben 
v. Aruindbhoi Kolyon)t thonusolt (Gotro), AIRONLtNE 2O2O 5C 634
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belore the Commercial Division ol a High Court or a Commercial

33. Order XI Rule 1 of rhe CpC, as amended by the CCA, deals
u,ith "Disclosure and discovery of documents,,. Order XI Rule 1(1),

ars amc.ded b1' the ccA, requires thc praintiff to [-ile a list of all
documents and photocopies of all documents, in its power,

possession, control or custody, pertaining to the Suit, along with
the Plaint, including documents referred to and relied on by the

plaintiff in the plaint (Clau se (a)) and documents relating to ary
matter in question in the proceedings, in the power, possession,

control or custodv of the plaintiff, as on the date of hling the ptaint,

irrcspcct ivc o[ u'hcthcr thc same is in support of or advers€ to the
plain tifls case (Clause (b)).

34. Ordcr XI Rule i (2) of the CpC, as amended by the CCA,

fu rther refers to the list of documents filed with the plaint to
specify rvhcther the documents in the power, possessron, control or
custodl' of the plaintiff arc originals, ofhce copies or photocopies

and to contain a brief of the details of parties to each document.

Cou rt"
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35. Order XXXVII of the CPC rclates to "summary Procedure" '

Order XXXVII Rule I(I) clarifies thc "Courts and classe s ot Suits in

whichOrderXXXVIIwouldapply"OrdcrXXXV]IRulcl(2)

enumerates the 'Classes of Suits" which are amenable to Order

XXXVll. Order XXXVII llute 2 deals with "lnstitution oi Summary

Suits"

36. Order XXXVII Rule 2(l) contcmplatcs lnstitrtion o[ lhc

Summary Suits by prescnting a Ptaint containing sLatements as

enumerated under sub-CIauscs ('r) (c) Signrh<:antly' Ordcr

XXXVII RuIe 2(2) deals with "summons ol tht: Suit" under Orde r

XXXVII to be in the prescribcd form Order XXXVII Rule 2(3)

stipulates that the defendant shall not delcnd thc S rit relerrcd to

in Order XXXVII Rute I(1) unless the defendant cnters appearancc'

in defautt of which the allegations in thc l)laint shatl be dcemed to

be admitted and the plaintiff shall be entitlcd to a (leoree'

g7. Order XXXVII Rule 3 dcals wiLh the "Proccdurf lor thc

appearance ol defendant" Ordcr )LXXVll Rule 3(t) makes it

mandatory on the plaintrlf to serve on the defendant along with the

summons, a copy o[ thc t)taint and anncxures thercto- The

Order XXXVII:
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of the Above Provrsrons

docu mcn ts referred to

and " Plaint ancl annexures
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enter

11 mention .plaint,, in

Orders XI arrd XXXVII

defcndalt may, at an-r, time within ten days oi such service,
an appearance either in pcrson or by pleader

38. Thc above provisions are to unclerscore the differencc
between Ordcr VII Rules 1O and I 1 versus Order XI and XXXVII of
the CPC. While Orcler VII Rules 10 and
singular, i.e., as a sclf-contained pleading,

specifically mcntions ,,plaint,, along with "a list of all documents
and photocopies of alt d.ocuments (Ord.er XI), aiong with the plaint,

ln Order XI

thereto" in Order

39. Thc dificrcnce in thc

cannot bc waved aside as a

have consciousl_r, decidcd to

language used by the Legislature

mere oversight. The framers must

treat the plaint as the concise
statement of

contemplatcd

rcquiring the

documcnts for

summary sui ts

thc pleading for the purpose of the procedurc
under thc particular provision, as opposed to
Plaint to be filed along with annexures and
thc purpose of discovery of documents and in
. The conscious addition of "annexures and

documcnts,' in some provisions, while leaving out such words in
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other provisions, is a deliberate Legislative decision u'hich must be

given its due weightage

40. [n other word's, lhe Plaint must be read as a singular'

stand-alone Plaint/ Pleading wherc the provision merntions it as

such and cannot be expanded to read annexures:rn':i documents

hled along with the Plaint where the same has expressly been

41. In conclusion, the tanguagc uscd tn Order' \ Rulc I and

Order VIII Rule 1 is similar to Ordcr VII Rules 10 and 11 and is

distinct and distinsu ishable from Order XI and XXXV ll of the CPC

AII of the aforesaid Provrslons' cxcePt Order XXX\rlt havc becn

. Thc Commercial Courts Act
amended for Commercial Suits

excluded'

con temp

documents and annexures

brought 1n "Summary Judgmont"

contemplates inclusion of documentary cvidence

application - Order XIII-A Rule 4(l )(c) Urdcr XIII

not mention "Plaint' and uses

XIII-A RuIe 1(1) and (2)'

the exPression *Claim" rn Order

in Order Xlll-A, which also

along r.vith the

A horvevcr docs

42. In essence, Order V Rule 1 and Order VIll Rute

late service of summons rvith a Plairrt along with

I docs nol

Order V Rule I and Order VIII Rule I

i

I
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mandates service of the plaint and only the plant as understood
as a Plcading/ conci se statement ol_thc claim.

The Comm crcial Courts Act 201 does not contemp5
trnlafgemen latetottime lor Iilin s Writt en Statement

43. The timelrame contemplated under C)rder V Rule 1 of the
CPC, and reirerated in Ordcr VIII Rule 1 n ith regard to hling of a
Writtcn Statement can be traced from sections 27 to 33of the CpC,
which are collcctively headlined AS 'Summons and Discovery'
Section 27 provides the initial manclate lor issuing a
the defendant after a Suit has becn duly instituted.
defendant to appear and answer the claim.

summons to

requiring the

Section 27 further

in the prescribed
stipulates that thc sumrnons may be scrved

ol the Su it

ma_nner but not beyond thirty days from the date of the institution

44. The language of Order V Rule l (1) of the CpC initially caps
the period for filing a written statement at thirty days from the date
of servicc of summons on the defendant. In Commercial Suits, the
second proviso to the amended Order V Rule t has been inserted
to impose a mandatory final cap of one hundred twenty days from
the date of service of summons upon cxpiry of which the defendant
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shall forfeit the right to hle the wriLten sLatemenl an(l the Court

shall not allow the written statement to be taken on recrlrd

45. The preceding discussion supports the view that the 'Plaint"

aSmentioned'undertheheadingtoOrderVllRuleLoftheCPC,

cannot be dissected, namely' the plaint on

documents annexed to it on the other' Such a distrnction r'l'ould

of the term Plaint' as a
introduce an unwarranted expanslon

one side and the

46. The petitioner seeks to argue the above p'lsition 'I'ht:

component of 'Pleading'as defined under Order \rl Ruies I and 2 of

the CPC. Pleadings are conltned Lo concise stal(lrnents o[ ll.rc

material facts constituting the claim or defence on rvhich the part]'

relies' Therefore, treating a plaint aS incomplet-C in tlrc absence of

the documents annexed thereto would import a dehnjtion *'hich is

wholly absent from both Order Vl and Order VII of the CPC'

petitioner's argument, in essence' is that the tttui6e of a sunlmons

along with the plaint does not trigger the limitatlon prescribed

under the second provrso to Order V Rule 1 (1) ancl Lhe amended

proviso to Order VIII Rule

contends such limitation

plaint together with the documents annexed there to

'l'he petitlone r

sr:rvicc of thc
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clear indications that a
'Plaint'is contemplated as a complete pleading even withou t the
annexed docu ments_ It also disregards thc Legislative intent

as Order XI.arrd Order XXXVII of
reflected in the provisions, such

the CPC which explicitly require .documcnts 
and annexures, to

accompany the plaint _ which are notably absent in Ordcr V and
Order VII of the CpC

48. 'lhe pctitioner,s contention that a plaint, without the
annexures, remains an inchoate document for the purpose of the
l20 days limitation for filing a r|rjtten statcment rs also markedly
inconsistent with the specific language o[ Order V Rule I and
Order VIII Rule I of the CpC.

4.9. Order V Rule l(1) of rhe CpC. which relates to the issue and
scrvice of summons, does not in lact use the word ,plaint,at 

all.
'l'he initial period for liling the Written Statcment is counted as
thirty days ,from the date o[ seruice of summons, on the defendant.
'l'he second proviso to Order V Rule I of the CpC, as inserted by
The Commercial Courts Act, 2O15, specilies a mandatory hnal cap
of 'one hundred twenty days lrom the date of service o[ summons,.
Similarly, under Order VIII Rule t, the defendant is required to

(
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prcsent a Written Statement o[ his defence rvithin 'tf irty days from

the date of service of summons on htm'.

50. Correspondingty, the substituted proviso to Order Vlll Rulc I

of the CPC stipulatcs that the period for filinq the n'ritten

statement 'shall not be later than one hundred twer lr days frortt tltr:

date of seruice of summons...'.

51. Neither Order V Rule I(1) nor Order VIII Rulc I of thc CPC

mcntions sen,tce of the 'Plaint' as the starting point lor tll('

limitation period for filing a Written Statement. [n l>oth cascs, thc

limitation is expressly triggered by the date of servir:e of summotr s

on thc defendant. This gives rise to the obvious statutorJ'

presumption that service of summons accompanictl by the plainL

provides sufficient notice for the defendant to ansttler the clairn

and file a Written Statement within 30 days ol I cceipt thcrcof'

Thercfore, forking the p]aint into'ptaint'and 'anncrcd documt:nts'

to determine the commencement of the limitar ion period is

repugnant to the established statutory scheme of tht: Code

52. As stated above, Order V Rule 1 of thc CPC ,)ontemplates a

two- tier time framc: an initial pe riod o[ 30 da,ys followed by a

discretionary extension of 9O days, totaling to a fir:rl cap o[ 120

days from the date of service of summons on th. defendanl for
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hling the Written Statement. The extension of 90 days may be
granted by the Court only upon an application made by the
defendant, with reasons to be recorded in n,riting for allowing such
extension. ln Commercial Suits, the Court is expressly denuded of
the power to extend the time timit for filirrg a Wntten Shtement
beyond rhe aggregate limit of 120 days.

Order V I Rule 10 of the CPCII

53 Order VIII Rule i0 of the CpC is set out belo.',v:

'Procedure when partv fails to present written statementcallcd for by Couri:- Wh.." rr_u party from whom a writtenstatcment is requircrl under Ruic t ". ,rrr" s-i_j;',J #."".,,
ll: "*" wirhin.the time permrrred or fixed by rhe Courr, asthe case may be, the Ccasarnst_him,;.;e;';;";i:-'d'".'l'^'J",1i,"#i""ff .,I1ru:ilthinks fit and on the Drona..i." "irfll ir"*-, ,;:"*ncement 

ol such judgment a

54 Order VIII Rule 10 fortilies the plinth of the amended
provrsos to Order g Rule 1 by stipulating that w,here any party
fails to file Written Statement within the prescribed timelines of
Order VIII Rule I or Rule 9, the Court shall pronounce judgment
against him/her or pass an order in the. Suit as the Court
thinks fit and a decree shall be drawn up on t.he pronouncement

o[ such judgment. Order VUI Rule l0 was amended by the CCA

in respect of Commercial Suits to include the fol[owng proviso:
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'...prouided that no Court shall make an ord,er -o exlend
the time prouided under Rule lof this order for ftlLng oJ'the
Luritten stateme nt' w. r. e.f. 2 3. 1 O. 2 O 1 S

55. Hence, the amended provisos to Order VIII Rule I and

Order VIII Rule 10 clarify the picture once and br all: that a

delendant must stick to the mandatory timelinls under the

amended provisions of the CpC for hling the Wnttr:n Statement.

The Court is divested of its power to extend the timelines. The

Court is also under an obligation to pronour.ce judgment

against a defendant in default and the judgment slrall amount

to a decrec.

56. Thus, we are constrained to hold that the dr:fendant in a

Commercial Suit cannot claim any further extension ol time to file

a Written Statemcnt beyond 120 days from the datr of service of

summons.

57. As a corollary, the defendant cannot seek to bilurcate rhe

plaint into 'plaint' and ,annexed documents, for the purpose of

re-calculating or extending the Iimitation period.

58. In other words, the plaint must be regarded as a concise

statement of the material facts in support of the relief claimed

therein, and not as a documcnt whose annexed evidence assumes
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cleaving the Plaint into two

an independent legal status for the purpose of extending the

limitation period beyond that contemplated under Order V Rule i

and Order Vlll liule I of the C' P C tt would indeed be absurd to

suggest that a summons served along with the plaint (without

annexures) as mandated by Order V Rule 2 of thc CPC would start

the limitation clock, while documents annexed to the same plaint

w,ould trigger a parallel ticking of the clock Such a lragmented

approach does not ltnd support in the statutory scheme of Order V

or Order vIII of the CPC The argument would also re sult in

parts each of u'hich is caPable of

starting its own limitation period

59. As a matter of curiosity' what would be the legal

consequence if the documents annexed to the plaint were served

on the defendant after 12O daYs from thc date of service of

summons? Would such delaY Permit the Cou rt to whitewash the

Iimitation period in a Commercial Suit and altow the defendant to

file a written statement afLer 24O days from the datc of service of

the summons?

60. The answer must be a resounding 'No" The clock starts

ticking (for the flrrst and only time) when the summons is served on

the delendant along with a copy of the Plain t The hands of the
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clock cannot forcibly be turned back' on service c,f documents

annexed to the plaint, on the del'endant

ld in troduce an Arb itran'
Treatins dcpart ures w!rh Kindness wou

aberratron Ln the Statutorv scheme

6I. The Statement ot Objects and Reasons of 'lh: Commercial

Courts Act, 2015 is to provide an independent r'echanism for

speedy disposal and early rcsolution of high value commercial

disputcs involving complex facts and questions of law Tht:

purpose is to project an invcstor - friendly and responsivc image of

the lndian legal s)'stcm to tho $'orld Hcnce' thc issue as to

whethertimcframeslorcomptetionofpleadingsinaCommercial

Suit can be cxtended should bc viewed through the lens ol thc

object of the CCA

62.AnoverviewofthechangesbroughtinbytheCCAmayhelp

in identifying the substantial procedural changes made to tht: C[)C

in respect of Commercial Suits'

63. Scction 16 of the CCA declares that the provisions of the

CPC sherll stand amended in

Schedulc to the CCA lor application to any suit in respcct of a

commercial <lisputc o[ a Spccificd Valuc: section l6 1)'

the manner as sPecified rn thr:
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that the Commercial
Divisron and Commercral Court shall follow the provisions of the
CPC as amended by the CCA in the trial of the suit in respect of a
commcrcial dispute of a specified value

b5. Section l6(3) of the CpC further provides thar in the case o[
a conflict between any Rule of the jurisdictional High Court or any
amendment to the CpC by the State Govemment and the
provisions of the CpC as amended by the CCA, the latter shall
prevatl.

66. 't'hc CCA altercd rhe procedural lardscape of Commercial
Suits, which hitherto were governed by the cpc, u,ith effect from
23. 1O.20 15. Thc CCA was published in the Gazette ot India on
01.01.2016. The amendments introduced by the CCA to the CpC
,,ve re in respect of Commercial Courts were manifold and included
scction 35 of the CpC in relation to costs, section 35A
(compensatory costs) and to forms and verifications of pleadings in
a Commercial Dispute under Order VI. The proviso to Order VIII
Rule 1 brought in a maximum window of i2O days for filing of
\\'rittcn Statemcnt from thc date of service o[ summons and the
subsequcnt forfciture of such right where the defendanr fails to filc
a lvritten Statement within that window.
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67 . Order XI o[ the CPC, as amended by the Ct)A, completely

transformed the Rules of disclosure and discovery ol documents in

relation [o Commercial Suits. Ordcr XIII-A of the CPr]. as :rmended

by the CCA, likewise brought in a neu, procedu-al regime for

summary judgments. Order XV-A was in alignment ,o the object of

the CCA by introducing 'case management hearing'.

68. The amendments brought in by the CCA to the CPC would

indrcate that the Legislature thought it lit to overha,rl the existing

procedural requir() ments under the CPC zrnrl tailor th(l

requirements to suit the sheathing and substance ol Commercial

Disputes of a Specihed Value in sync with the objects o[ the new

Commercial Courts Ac[, 2015. Thus, once a Suit is Lled within the

parameters of the CCA, there is no scope of reverting to the

abzrndoncd procedural lrarrnework of the CPC witli regard to thc

timeframes contemplated for Frling o[ a Written Statenlent.

69. The discussion under the following captioned headings

would further reinforce the context
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Thc Mischief Rule

7 0. The Mischief Rule of interpretation as laid down in Heydon,s

Case2 provides four criteria for interpreting 
- 
statues in general,

'"r,hether penal or benehcial, restrictive or enlarging of the common

law. The four criteria are:

(i) What was the Common Law before making of the Act?

(ii) What was the mischief and defect for which the Common

Law did not provide?

(iii) What remedy has the parliament resolved and appointed

to cure the mischief; and

(i") 'l'he true reason for the remedv.

7 1. Thus, interpreting a statute with the aid of the Mischief Rule

is [o ensure an interpretation which would (a) suppress the

mischief, (b) advance the remecly, and (c) suppresses subtle

invcntions and evasions for continuance of the mischiei Mlra

Gehani u. Axis Bank Limited3.

72. The law prior to the CCA would to be seen i.e., the probabte

mischief under the un-amended Order VIII Rule 1 of the CpC in

thc contexL of the prescribed limitation for hling of Written

'? (1584) 3 Co. Rep. 7a, p. 7b : 76 IfR 637r 20 I9 SCC Onl.ine Born 358
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Statement. The probable mischief under Order VIII Rule I - prior

to the amendment - was that a defendant could [r]e a Writlen

Statement beyond the maximum time provided und-'r the proviso

to Order VIII Rule I taking advantage of the amendments

introduced to that provision by the High Courts. Th,: power of the

Courts to take on a Written Statement beyond the period of 90

days was also unccrtain i.c., whether the Court w,ruld permit a

Written Statement which u'as filed beyond thc period ol 9O days.

73. Order VIII Rule l post amendment (by lhe OCA) seeks to

cure this mischiei by providing irreversible consequences where

the defendant fails to file a Written Statement within the stipulated

period of 12O days. The amendcd Order VIII Rule I also divests

the.Court from taking on a Written Statement on tecord beyond

the period of 120 days. [n oLher words, thc C(]A sought [o

suppress the mischief of defendants taking adve.ntage ol the

uncertainty of the un-amcnded proviso to Order VIII Rule I by

introducing a statutory bar on the Courts from allorving a wntten

Statement to be taken on record ou tside the final u'indow ol 12O

days, thus advancing thc remedy of expeditiou:; disposal of

Commercial Suits.

(

I
I



k

f'

33

MB,] & GPK,]
Crps_,l464_202S & batch

74. Thc explicit bar on a Court ro permit a Written Statement
lrom being brought on board afrer r2o days also finds resonance
in section 29(21 of The Limitation Act, 1963.

TS Secrion 29(2) of The Limiration Act, 1963, provides that for
thc purpose of determining any pcriod or rimitation prescribed for
any suit, appeal or application by the CCA, the limitation period
prescribed by any speciar law (the ccA in this case) wourd prevail
over section 3 of the Limitation Act, 1963 including sections 4 _ 24
ol the said Act. This means that the limitation provided under the
amcndcd proviso to Order VIII Rule I of the CpC would prevail over
section 5 ot the Limitation Act, 1963 which cmpowers the Court to
extend the pr.escribed periocl of limitation.

76. [n conclusion, the CCA advances the object of timely Written
Statement b), taking away thc discretion of the Court to enlarge the
time beyond 120 days from the date of service of summons.

77. Consequen tially, thc Court cannot temper the express
stnctness in the provision with kindness; as any such aberration
would force a fundamental asymmetry with the object arld scheme
of the CCA, as envisaged by the Legistature. Kindness cannot
." iftIl, sugarcoating the strict timelines introduced in the CCA
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and Order VtIl Rule I ol rhe

summons is served on

withou t thc annexurcs)

canno t encoura e Procedu ral Peculiar ities which were not
contemplatedby The Commercial Courts Act. 2075

78' The plaintiffls argument that a defendant who failed to f.ile

the Written Statement within the stipulated timc perirtcl is expected

to collect the documents annexed to the plaint lrom the Court,

cannot be accepted as part of the required prot:edure. The

Iimitation period of 12o days starts to ru. as soon as the

the delendant along rvith thr: plaint (even

1'hc CCA/antcndecl provisions of thc CI)C

do not contemptate that documents annexed to the plaint would

acquire an independcnt existence so as Lo triggcr a fresh pcriod ol
Iimitation

79. The substituted second prouiso to Order V Rute I of the CpC

with a maximum window of one hundred twenty days lor filing of
Written Statement does not give rise to the prcsumption that rhe

defendant will automaticalty have the bencfit of one hu ndrcd

twenty days. The fact that Order V Rule 1(1) and the first proul.so

to Order VIII Rule I caps thc tirrle to tlle the Writtcn SratemcnL to
thirty days from the date of service ol summons is of[cn
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o\'Crlookcd.ThesecondprovisotoorderVRu[elandtheproviso

toorderVlllRulelforCommercia]SuitsContemplatethatthe

further extcnsion ol ninety days may be allowed by the Court on an

application filed bY the defendant

80. It follows that hling of an apptication for exiension of time

rvould not result in the extension unless the Court grants such

extension for reasons to be recorded in writing' Even then' the

CourL loscs its discrction and powcr to grant any further extension

beyond I20 days from the date of service of the su mmons on the

detendant. Simitarly, filing of a Vakalatnama' as in the present

case, cannot trigger the parallel counting of days The only

relevant date, for the purpose of the limitation for hling of the

.W ritten Statcment, would be the datc of service of summons along

with the plaint to the dcfendant' Whether the plaint has been

served without the annexures is irrelevant for computing the

Iimitation Period

81- Thcrefore, the suggestion that the defendant has a duty to

collectthedocumentsannexedtotheplaintfromtheCourtfor

filing a comprehensive Written Statement amounts to an irregular

departure from the unambiguous words used in the inserted

provisos to Order V Rule 1 and Order VIII Rule 1 ol the CPC The
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irregularity would be aggravated if the defcndan I u,as to collect

annexures af[er a time lag after service of the summons on that

defendant flagging of an anomalous period of limitation from the

date on which the defendant collects those documents.

82. Such random departures from the plain words ol the statute

would de-fang the efficacy o[ the amendments brought into the

CPC for Commercial Suits.

" Dura Lex sed lel'

83. The captioned Latin maxim - the larv is frarsl.r. but it is Lhe

larv, apphgs with full vigour in this case. In other *.ords, even if a

la$,is strict and punitive, it must be applied and ob,:1.ed ro uphold

consistency and certainty. trquity can only suppltmcnt the law

bu t not supplant it. In othcr words, the courts ca,not invoke iLs

inherent powers including under section 15 1 of the rlpC (or Arricle

227 of Lhe Constitution of India in lhis case) to rvlritervash the

unambiguous provisions of the special law, once a :special statute

has been enacted for a purposc and is in place and introducc a

note discordant to the statutory scheme.
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summons served upon the

AS

84.Theclear,deliniteandmandatoryprovisionsoforderVRule

i read with Order VIll Rule 1 of the CPC cannlt be circumvented

by recourse to the inherent powers under section 15la' Desh Roi

u. Balkishnns reinforced that the amended provisions of the CPC

would hencelorth be applicable to Commercial Suits as opposed to

non-Commercizrl Suits which continued to be within the ambit of

tire un-amcnded provisions ol the CPC In National lnsurance Co'

Lk1. u. M/ s NationaL Building Construction India6 ' a Division Bench

ol the Delhi High Court cautioned the defendant in Commercial

Suits to be extra-vigilant about the timelines Viuek Kumar Saxena

u. M/s. Coltege Book StoreT ' a Single Bench of the Delhi High Court

highlighted a situation where a defendant cannot be permitted lo

,,r,alk-in anytime at his / her own whim and contend that the

dclendant should be given a fresh lease of life since he/ she had not

bcen given a complete set of documents'

Hyderabod Atlugn Ltd's involved
85. Nalnr DnterPises u'

different facts. In the

appellant/ dcfend ant, the date of appearance was lixed

o 
ScG contracts lndia Pvt Ltd. v K S'chamankar lnfrastructure Pvt. Ltd., (2019) 12 SCC 210

' {zozo) z scc zoa

' 2019 SCC OnLinc Del 11369

2024 SCC OnLine Del 7485
? 

{2007) 9 scc 456
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10. 1O. 1988. However, the summons \.as not served and the Court

adjourncd the matter to 02.12.1988. Summons ulas ultimateLy

served only on 14.10.1988 without a copy of the plaint.

Subsequently, the defendant sent a telegram to the Court on

17. IO.1988 but did not receive any response. The Court procceded

to hcar the matter ex parte and decreed the suit on 13.12.1988,

The defendant came to know about lhe ex parte decree much latcr

and ltled an Application for setting aside the ex pane decree rvhich

u,as rejecLcd by the Commcrcial Court and the sanlc \r'as confirnrcd

by the High Court in the Appeal. The Supreme Cor.rrt accordingly

hcld that the defendant was not rn a position to f le the Written

Stalement in the absence of a copy of the plaint servcd along rvith

the summons.

servcd on ll.12.2016 book was srr pplied to thc

defcndant on 1O.O4.2O17 . Thc dcfendant- nevr:rthelcss hlcd

Written Statement on 24.05.2017 rvhich was struck off by the

Joint Registrar on 14.O9.2O17 on the ground thar 120 days hacl

expired. Hence, as opposed to the present case, the ,icfendant filed

the Written Statement after a delay of four months from the date of

service ol summons. despite receiving paper book.

e 
2017 sCC onLrne Del 12368
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87. ln Rajesh Kathpat u Shubh Sleelro' summons was served on

thc defendant on 29 07'2019' The dcfendant contended on

O4.l2.2olg that it had not rece ived a complete set of plaint and

arlncxu rcs. The Plaint

defcndant on 13.03 202o.

and at-rncxures wcre served on the

Furthermolc, the timelines in this case

werc extended in vierv of the Suprcmc Court's order in the wake of

COVID-19, pand-emic, in Suo Moto Writ Petition (C) No 3 of 2O2O '

lnfo Edge u. Sonjeeu Gogalll, Sreeniuos Basudeu u' Vineet Kumar

Kothan]2andK.K.Monchandau.SD.l-echnicualSeruicesP.Ltd.l3

arc not dccisions under the provisions of thc CCA or the amended

provisions of the CPC in rclation to f-rling of Written Statement'

Church of Christ u. Ponniamman Drlucational lrusfl4 dealt with

Order Vll Rule 14 read with Ordcr VII Rule 1l of the CPC and the

Supreme Court was satisfied that ccrtain documents including the

Agreement of Sale or CPA were not iiled along rvith the plaint and

the said documen[s were to be treated as part and parcel of the

plaint. The case had no nexus u'ith time frame tor filing of a

written Statement. The Supreme (''ourt in Commissioner of Income

Tax u. Htndustan Bulk Carnersts' refcrred to its earlier decision in

r0 2022 SCC onLine Del 3403

" NanNu/or/:oes/zooz
1: 

2006 Scc onLine Gau 17

' 7oo9 sCC OnLine Del 1732
.' (zorz) 8 scc zoe

" (zoo:) : scc sz
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Nokes u. Doncaster AmaLgamated Collieriest6, where it was helcl

that a construction rvhich r.r,ould reduce the legisliltion to futiliry

should give way in favour of a bolder construction wrcre the choice

is bctween two inl erpretations.

88. Dahtben u. Aruindbhai Kalyanji Bhanus AliI was involved

with rejecrion of plaint under Order VII Rulc l1 of the CpC, an<i

thc Supreme Court held that l.he averments made in the plair_rt

must be read in conjunction with the documents relied upon for

the purpose of asscssing whethcr the plaint discloses a cause of

action. The present case is noL a case for rejcction ol plaint and

thcrc is no question whcther the ptaint discloses c:1use of action

unrier Ordcr VII Rule l l of the CpC.

Conclu sion

89. Thc discussron in the abovc paragraphs leaCs us to thc

incYitable Vie[,that the amended sccond prourso to ()rder V Rule I

and the amended prouiso to order VII Rule I read with order vfll
Rulc 10 ol the CpC cast a mandate on the dclendrrnt to llle its
Written Statcment n'ithin 30 days lrom the date ol. servicc ol

summons on that defendant and thercafter within 90 days (i.e., a

'6 {1940) 3 A[ ER 549
" (zozo) z scc:se
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rotal of i20 days) from the date of scrvice of summons The gates

standclosedaftertheperiodofi2Odayssincctherightlofilea

Written Statement stands forfeited' The Court is also divested of

its power to extcnd the time bel'6n6 12o days for filing of the

W ritten Statement for suits involving a commcrcial disputc'

90. The cxtension o[ time from 30 days to I2O days for f-tling a

Writtcn Statement is also not automatic and cannot be presumed

sincc the court- rctains discretion to grant such extension beyond

30 clays onll' upon an application made by the defendant The

CourthoweverlosesitsdiScretioninrespectofanyfurther

l20 days from the date of service of summons
extcnsions beYond

on thc dcfendant.

91. The plaint as mentioned in the Ilrst prouiso to Order V Rule 1

of the CPC lakes meaning lrom the rvord 'claim' under Order V

Rulc l(l). The Written Statement hence' undcr Order V Rule 1{1}

and the new second proviso to Order V Rule I as well as the new

proviso to Order VIII Rule 1 contemplates only a plaint without

annexures. 'lhe CPC consciously makes a distinction between the

'Plaint' as a standalone and complete document within the

meaning of 'Pleading' dchned under Ordcr V[ Rulc 1 - as
AS

opposed to a plaint together with documents under thc amended
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Order XI Rulc 1 (t) (a) and (b) ot rhe CpC. Simileu.ly, Or<ter XXXVII

Rule 3 specil-rcallv requires Lht: plaintitt to scrvc a coJr_\ of ttrc plaint

and annexures on the defendant.

92. The drfference in the languagc usecl in tic trvo sets o[

provisions as mcntioned above is not a statutory hapytenstance.

The Legislative intention in mentioning plaint along rvith

documents and anncxures in certain other provisitns of the CpC

including in Order XI and Order XXXVII is approprrirre to rhc

contcxtual purposc o| the provision. r\ dcfendant c.rnnot storc\\,irrl

thc effect oI thesc cxclusion s/ additions to its advantage lor

exrending thc time to file the Written Statemcnt br:yond the specill(l

amendmcnts to thc CPC pursuant to the CCA.

93. Thus, rve do not find anv error in the impugnerj order o[ the

Iearncd Commcrcial Court forfciting thc right of thc defcndants ro

file their Written Starcments. In any event, thc broader criteria ftrr

filing a Civil Revision petition under Article 227 of LLt<: Constiturion

of India on crrors of judgmcnt, miscarriage of jusrice or grave

procedural irregularitics, are absent in this casc. 'I-h.: anlcndm.nts

introduced by lhe CCA to thc CpC arc clear and unanrbiguous.

Thc Commercial Court correctl-y followed thesc amr:ndments ancl

applicd lhcm to thc facts o[ thc prcscnt casc. [Jcn<:c, cvcr_r

I
I

J

I
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other$:tse, thc defendants have not brought a case which would

warrantinvtlcationo[thcsupen,isorypowersofaHighCourt

under Article 227 of t.r,e Constitution of India'

94. C.R.P Nos.44 64, 4465 and' 4466 of 2025 a're accordingly

dismissed along with all connectcd applications There shall be no

order zrs to co sts
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