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Between

THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE FOURTEENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FIVE

: PRESENT:

THE HONOURABLE SRI JUSTICE ANIL KUMAR JUKANTI

CRIMINAL PETITION NO: 14911 OF 2025
,ii.i

Palla Rajeshwar Reddy, S/o.Palla Raghav5 Reddy

Petitioner/Accused No. 1

AND

1. The State of Telangana, Police Station, Jangaon, Through Public Prosecutor
High Couft for the State of Telangana At Hyderabad.

Respondent No.1

2. G. Shankar, ASI/858, Police Station, Jangaon.

Respondent No. 2/ De-facto Complaina nt
Petition under Section 528 of BNSS, praying that in the circumstances stated

in the grounds filed in support of the Criminal Petition, the High Couft may be

pleased to call for the records in CC N0.370 of 2024 on the file of Special Judicial

Magistrate of First Class for Excise at Hyderabad, and quash the same against the

Fetitioner herein.

IA NO: 2 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in the

grounds filed in support of the petition, the High Court may be pleased to grant stay

of all further proceedings in CC No.370 af 2024 on the file of on the file of Special

Judicial Magistrate of First Class for Excise at Hyderabad including appearance of the

Petitioner herein, pending disposal of CRLP 14911 of 2025, on the file of the High

Court.

The petition coming on for hearing, upon perusing the Petition and the

grounds filed in support thereof and upon hearing the arguments of SRI N.NAVEEN

KUMAR., Advocate for the Petitioner, PUBLIC PROSECUTOR for the Respondent N0.1,

the Court made the following.
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oRDER: . . ,r-!!l:ntr is filed with the following Prayer:

rhis criminal lletiti'on " 1*::;; of 2024.1 tl:-]11: "f'"'""*u'[*;*;m'#;'lL'!"?H";i*;:*rur*:;:

onthebasisofacomplaintdated-3o.,L:^,zozg'lrnF.I.R.catneto

be registered as cr.irne No.771 of.2o2,ofor the 6ffsncr)s under sections

14g, o41 and 1g[] read with section 149 of the rndian Penal code'

1860' (for short ..IPc,,| and Section 131 of the Rep::esentation 
of the

PeoPle Act' 1951 I

Gist of the complaint is that petitioner' along with his foflowers'

entered' the school by crashing the gate and raised slogans in spite of

being stopped b.i, the security ""r"orrrr.r 
pru""rt thr)re in which polling

took place in rn,orning hours. ,o" $aid incident occrrrred on 3o'11'2o,23

at 2O:OO hours' Petitione*t"o""d 
No'1 is arrayed as an accused in the

F.I.R.ItisfurtlrerallegedthatAccusedNo.l,alongwithhisfollowers'
violated the I'l'lection Cornmission Guidelines a nd hence necessary

action be taken'

Thecorr''plaintisfiledbyMr'G'shankar'AsisistantSub-Inspector

of police, No. g6g of p.s. .l.rrgaon and it is addressed to station House

officer (s,o) Jangaon. on this basis, F.I.R' carn'|, to be registered' and

a charge sheet was filed before the court of principal Judicial First

ClassMagis'r:rateatJangaon''takencognizar'ceandnurnberedas
C.C.No.37O of 2024'

Itisgiubmittedbythelearnedcounselforpetitionerthatthe
court belov, posted the matter for framing c harges (matter is listed

tomorrow) Dn 1s.11.2o2s. 
placing reliance upon the iudgment of the

Apex Court in Deaendra Kumar u, State 1u.:t of Delhi| 
.12025 

scc

Online SC 17531' it is contended that for rnaklng out an olfence under

Section 18'8 of I'P'C' tt'" p'otedure laid dou'n ilt Section 195 of the
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Cr.P.C. has to be followed and only the competent authority has to
lodge a complaint and upon lodging of such complaint, the
jurisdictional Court has to proceed with. It is contended that the said

procedure as laid down under Section 195 of Cr.P.C has been violated
hence offences under Section 188 of I.P.C and other connected
Sections would not be attracted. Hence, a direction is sogght to stay
proceedings.

On the other hand, learned counsel for State has contended that
offences under Sections 143 and 341 IPC read with Section 149 of I.P.C

and Section L31 of the Representation of the People Act, 1951 do not
form an integral part and are not intrinsically connected to Section

188 of IPC and hence clause 5 of lhe conclusion portion of the Hon'ble

Apex Court judgment is not applicable.

The Hon'ble Apex Court while dealing with Section 195 of Cr.P.C

in Deuendra Kumar (Supraf held as follows:
tt59. we may summarize our final conclusion as under:

(i) Sectlon 195(11(a)(i) of the Cr. P.C. bars the court from
taking cognlzance of any offence punlshable under Sectlone
L72 to 188 respectively of the I.P.C., unless there ls a wrltten
complaint by the public senrant concerned or his
administrative superior, for voluntarlly obstructing the publlc
senrant from dlscharge of his public functlons. Without a
complaint from the sald persons, the court would lack
competence to take cognlzance ln certain types of offences
enumerated therein.

(ii) If in truth and substance, an offence falle in the category
of Sectlon 195(lXa[i), lt ls not open to the court to undertake
the exercise of splitting them up and proceeding further
agalnst the accused for the other dlstinct offences disclosed
tn the aame set of facts. ffgwover, it also cannot be laid down
aa a straltJacket formula that the Court, under all
clrcumstances, cannot undertgke the exerQise of splittlng up.
It would depend upon the facts of each case, the nature of
allegations and the materials on record.

(itl) Severance of distinct offences is not permlssible when it
would effectively circumvent the protectlon afforded by
Section 195(l)(a)(i) of the Cr. rP.C., which requires a complaint
by a public senrant for certain offences against public justice.
This means that if the cqre of the offence falls under the
punriew of Section 195(1Xa)(t), lt cannot be prosecuted by
simply llling a general complalnt for a different, but related,
offence. The focus should be on whether the facts, ln
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substance, constitute an off'ence requlrlng a public seffant's
compla'int. I'

(ivl In t:he aforesaid context, the courts must apPly twin tests.
First, I he courts must ascertaln having regard trl the nature
of the allegatlons made ln the complaint/Fltl and other
materlprls on record whether the other distlnct offences not
covere,:1 by Sectlon 195(l)(al(i) have been invokec. only with a
view trr evade the mandatory bar of Section 195 of the I.P.C.
and se condly, whether the facts primarlly ancl essenttally
dlsclos,: an offence for which a complaint of the court or a
public rierrrant is requlred.

(v) Wh,rre an accused is alleged to have comrnltted some
offenc,:s which are separate and distinct from those contained
in Se< lion 1195, Section 195 will affect only the offences
mentitrned thereln. However, the courts should ascertaln
wheth.:r such offences fort an integral part and are so
intrlns ically connected so as to amount to offences
commr.tted as a part of the same transaction, irr which case
the ot irer ofl'ences also would fall within the amt it of Sectlon
195 ol the Cr. P.C. This would all depend on the facts of each
case.

(vl) Sections 195(l[b[il(ii) & (iti) and 34O of the Cr. P.C.
respectively do not control or circumscribe the power of the
pollce to in,vestigate, under the Criminal Pror:edure Code.
Once :,.nvestigation is completed then the enbarllo ln Section
195 vrould come into play and the Court uould not be
cornpetent to take cognizance. However, that Court could
then fi.le a complaint for the offence on the basls of the FIR
and the materlal collected durlng investlgation, provided the
procerlure lald down ln Sectlon 34O of the Cr. P.Cr. ls followed.

60. In view of the aforesaid, we dispose of thls petltlon
leavlng it open to the petltloner to ralse the r,ontentlon as
regards the bar of Section 195 of the Cr. P.C. before the trlal
court :if at all, at the end of the investigatlon, chargesheet ls
filed for the olfences enumerated above in the FIR.

61. Reglstry shall clrculate one copy each of thftr Judgment to
all thel High Courts.

On a peru.sal of the contents of the record, a prima facie case has

been made out as it ie mandatory to follow the procedure under Section

195 of Cr.P.C. "whenever an offence is to be tried rnder Section 188 of
I.P.C. Procedure as laid down under Section 195 of Cr.P.C has not been

followed. The law laid down by the Hon'ble Apex court has

categorically stated that the procedure under Section 195 of Cr.P.C has

to be followed.
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For reasons aforesaid, there shall be a stay of all further
proceedings in C.C.No.37O of 2Cl24 on the file of Special Judicial
Magistrate of First Class for Excise at Hyderabad.

Post after two (2) weeks i.e.,28.L1.2O25.

sd/- S.MALLrr{ARJUN RAO
ASSISTANT REGISTRAR.

//TRUE COPY I I

OFFICER

To,

1. The Principal Judicial First Class Magistrate at Jangaon.

2. The Special ludicial Magistrate of First Class for Excise at Hyderabad.

3. G. Shankar, A5I/868, Police Station, Jangaon. (by RPAD)

4. One CC to SRI N.NAVEEN KUMAR, Advocate IOPUC]

5. Two CCs to PUBLIC PROSECUTOR, High Court at Hyderabad [OUT]

6. One spare copy

NOTE: In the last para of the order the court name 'Principal Judicial First Class

Magistrate at Jangaon', is carrected as 'Special Judicial Magistrate of First Class for

Excise at Hyderabad', as per Court order dt: 23-03-2026 made in Crl.P. No. 14911 of

2025.

Substitute this amended order in place of previous order which was already

dispatched on 19-1 L-2025.

sd/- A.SREENIVASA REDDY

ASSISTANT REGISTR,AR

s
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HIGH COUFIT

JAK, J

DATEDiL4.7.L.2O25

23-03-2026

POST ON 2Ei.11.2025

AMENDED CIRDHR

CRLP.No.14{i)11 of 2025

STAY
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