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THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

FRIDAY, THE FOURTEENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FIVE

:PRESENT: (-
THE HONOURABLE SRI JUSTICE ANIL KUMAR JUKANTI

CRIMINAL PETITION NO: 14911 OF 2025 t''
Between:

Palla Rajeshwar Reddy, S/o.Palla Raghava Reddy

Petitioner/Accused No. 1

AND

1. The State of Telangana, Police Station, Jangaon, Through Public Prosecutor
High Court for the State of Telangana At Hyderabad.

Respondent No.l
2. G. Shankar, 45I/868, Police Station, Jangaon.

Respondent No.2/ De-facto Complainant
Petition under Section 528 of BNSS, praying that in the circumstances sart.{f-

in the grounds filed in support of the Criminal Petition, the High Court may be

pleased to call for the records in CC No.370 of 2024 on the file of Special Judicial

Magistrate of First Class for Excise at Hyderabad, and quash the same against the

Petitioner herein. ---
IA NO: 2 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in the

grounds filed in support of the petition, the High Court may be pleased to grant stay

of all further proceedings in CC No.370 of 2024 on the file of on the file of Special

Judicial Magistrate of First Class for Excise at Hyderabad including appearance of the

Petitioner herein, pending disposal of CRLP 14911 of 2025, on the file of the High

Court. a
The petition coming on for hearing, upon perusing the Petition and the

grounds filed in support thereof and upon hearing the arguments of SRI N.NAVEEN

KUMAR, Advocate for the Petitioner, PUBLIC PROSECUTOR for the Respondent No.1,

the Court made the following.
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ORDER:

This Crin: inal lPetition is filed with the following prayer:

"...to r all for the records in C.C.No.37O of 2o24 on the file of
Hon'tr.e Speciat Judicial Magistrate of First Clas,i for Excise at

. Hyderrbad, and quash the same against the Petitioner herein
and p; rss such other order or orders.. . .--

On the bssis of a complaint dated 3O.1l.20i'3, an F"t.R. came to

be registered ar Crirne No.771 of 20123 for the off(,ilces under Sections

143, 34I" and 188 read with Section 149 of the Indian Penal Code,

1860, (for shorE *IPC'I and Section 131 of the Representation of the

People Act, 1951.

Gist of th: conoplaint is that petitioner, along with his followers,

entered the scL ool by crashing the gate and raise I slogans in spite of
being stopped by the Security Personnel present tlrere in which polling

took place in m, rrning hours. The said incident occurrec{ on 30. l-L.2O2g

at 2O:OO hours. Petitioner-Accused No.1 is arrayed as an accused in the
F.I.R. It is furtler alleged that Accused No.l, along with his followers,

violated the Ejection Commission Guidelines arrd hence necessary

action be taken,

The complaint is filed by Mr- G. Shankar, Assi.stant Sub-Inspector (

of Police, No. 8( 8 of P.S. Jangaon and it is addressed to Station House

Officer (SHO), Jirngaon. On this basis, F.I.R. came to be registered, and

a charge sheet was filed before the Court of Prir: cipal. Judicial F'irst

Class Magistrat I at Jangaon, taken cognizance and numbered as

C.C.No"37O of 2C24. /,

It is subrr itted by the learned counsel for petitioner that the
Court below pos ted the matter for framing chargcs (matter is listed
tomorrow) on 1"''.11.2025. Placing reliance upon the judgment of the
Apex court in ,)eaendrq. Kumar v. state (Ncr ol' Delhil l2o2s scc
Online SC 1753] it is contended that for making orrt an offence under
Section 188 of }.P.C, the procedure laid down in ;Jection 19S of the
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Cr.P.C. has to be followed and only the competent authority has to
lodge a complaint and upon lodging of such complaint, the
jurisdictional Court has to proceed with. It is contended that the said

procedureras laid down under Section 195 of Cr.P.C has been violated
hence offefices under Section 188 of I.P.C and other connected
Sections urould not be attracted- Ilencen a direction is sought to sta5z

proceedings. v/

On the other hand, learned counsel for State has contended that
offences under Sections 143 and 341 IPC read with Section 149 of I.P.C

and Section 131 of tJre Representation of the People Act, 1951 do not
form an integral part and are not intrinsically connected to Section

188 of IPC and hence clause 5 of the conclusion portion of the Hon'ble

Apex Court judgment is not applicable. ., -'-
(

The Hon'ble Apex Court while dealing with Section 195 of Cr.P.C

in Deoendro Kumar (Supraf held as'fcillows:
tt59. We may summarize our final conclusion as under:

{il Section 195(1)(a)(i) of the Cr. P.C. bars the court from
taking cognizance of any offence punishable uader Sections
172 to 188 respectively of the I.P.C., unless there is a written
complaint by the public sewant concerned or hls
administratir& superior, for vohrntbrily obstructlng thE'public
senrant from dlscharge of his public functions. Witbout a
complaint from the said persons, the court would lack
competence to take cognizance in certain types of offences
enumerated therein.

(ii) If in truth and substance, an offence falls in the category
of Section 195(1)(a)(i), it is not open to the court to undertake
the exercise of. splitting them up and proceeding"further
against the accused for the other distinct offences disclosed
in the same set of facts. However, it also cannot be laid down
as a straitjacket formula that the Court, under all
circumstances, cannot undertake the exercise of splitting up.
It would depend upon the facts of each case, the nature of
allegations and the materials on record.

(iii) Severance of distinct offences is not permissible when'it
would effectively circumvent the protection afforded by
Section f 95(l)(a)(i) of the Cr. P.C., which requires a complaint
by a public senrant for certain offences against public justice.
This means that if the core of the offence falls under the
punriew of Section 195(1)(a)(i), it cannot be prosecuted by
simply filing a general complaint for a different, but related,
offence. The focus should be on whether the facts, in
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substa lce, constitute an offence requiring a pu llic serwant's
compl.int.

(iv) In :he afrrresaid context, the courts must appty twin tests.
Flrst, he courts must ascertain having regard to the natrrre
of tht: allegations made in the complaint/Fllt and other
mater:i ils on record whether the other distinct offences not
covere I by Section 195(l)(a)(i) have been invokerI only with a
view tr evade the mandatory bar of Section L95 of the I.P.C.
and s,. condly, whether the; facts primarily an,l essentially
disclos: an offence for which a complaint of the court or a
public iervan,t is required.

(v) Wh )re arr accused is alleged to have comlnitted sorne
offenc,r s which are separate and distinct from those contained
in Sec :ion 195, Section 195 will affect only :he offences
menticr ned therein. However, the courts shoutd ascerta.in
wbethe r suc.h offences 'form an integral part and are so
lntrlns: cally connected so as to amount !o offences
commi'ted a:r a part of the same transaction, lr. which case
the otler offi:nces also would fall within the ambit of Section
195 of :he Ct. P.C. This would all depend on the :'acts of each
case.

(vi| Sertions 195(1)(bl(il(if) & (iii) and 34O of the C:r. P.C.
'respect vely rlo'not eontrql or circumscribe the 'power of'the
police :o investigate, under the Criminal Procldure Code.
Once i:r: vestigatlon is completed then the embargo in Section
195 wr uld come into play and the Court wc'uld not be
compei::nt to take cognizance. However, that 3ourt could
then fil: a complaint for the offence on the basiri of the FIR
and thr: material collected during investigation, 1'16yided the
procedr: re lalci down in Section 34O of the Cr. P.C. is followed.

50. In view of the aforesaid, we dispose of tlris petition
leaving it opern to the petltloner to raise the contention as
regards the berr of Section 195 of the Cr. P.C. befirre the trial
court il' at all, at the end of the investigationn chirrgesheet is
filed fol the ol'.fences enumerated above in the FIR

61. Registry shall circulate one copy each of this judgment to
all the f igh Courts. /

On a perus;rl of tEhe contents of the record, a prima facie case has

been made out ar it is mandatory to follow the procedure under Section

195 of Cr.P.C. wllene!'er an offence is to be tried urrder Section 188 of
I.P.C. Procedure rs laid down under Section 195 of ()r.P.C has not been

followed. The I rw laid down by the Hon'ble Apex Court has

categorically stat ed that the procedure under Sectio:r 195 of Cr.P.C has

to be followed.



For reasons aforesaid, there shall be a stay of all further
proceedings in C.C.No.3?O of 2A24 on the file of Principal Judicial First
Class Magistrate at Jangaon.

Post after two {2f weeks i.e., 28. L\.2O25.
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To,

SECTION OFFICER

1. The Principal ludicial First Class Magistrate at langaon.

2. The Special Judicial Magistrate of First Class for Excise at Hyderabad.

3. G, Shankar, A5I/868, Police Station, Jangaon. (by RPAD)

One CC to SRI N.NAVEEN KUMAR, Advocate IOPUC]

5. Two CCs to PUBLIC PROSECUTOR, High Couft at Hyderabad [OUT]

6. One spare copy

ASSISTANT



HIGH COUR]'

. JAK, J

DATED:14.11 .2025

POST ON 28. 1.1.2025

.ORDER

CRLP.No.149 11 of 2025
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