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tN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE TWENTY SEVENTH DAY OF OCTOBER
TWO THOUSAND AND TWENry FVE

PRESENT

THE HONOURABLE JUSTICE MOUSHUMI BHATTACHARYA
AND

THE HONOURABLE SRI JUSTICE GADI PRAVEEN KUMAR

CIVIL MISCELI.ANEOUS APPEAL NOS. 373, 387 & 389 0F 2025

ctvtL MlSCELLANEOUS PEAL NO: 373 OF 2025

Appeal Under Order 43 Rule 1 of CPC aggrieved by and against the Order

and Decree dated 02-07-2025 made in l.A. No. 1119 of 2023 in O'S' No' 158 of
2023 on the file of the court of the vl Additional District and sessions Judge,

Ranga Reddy District at Kukatpally.

Between:
1. Venkat Rama Naidu Kola, S/o Late Chinnabba Naidu Kola, Aged 

-ab.out-S8' veiri Occ . Business, Fi/o No. 13, 4th Cross, 1st Main Road, RMV 2nd
Stage'Dollars Colony - SOO Og+, Bangalore North, Karnataka State'

2. Smt. Ambika A, Wo Likanadha Niadu, D/o Late Chinnabba Naid-u Kola, Aged- 
about S+ Vear6, Occ . Housewife, FUo No. 252, Ground Floor' Raglavendra
i.rnote. VB Bak€rv. lttamadu Banashankari' 3rd Stage' WC Bangalore
South, PO Banashairkari lll Stage, Banglore - 560 085.

3. Ramakrishna Kola, S/o Late Chinnabba Naidu Kola, Aged about 49 Years,
Occupation . Business, FUo H. No. 37, Naidu Layout, 1st Stage, Kuvempu
Nagar, Bangalore North - 560 014.

4. Smt. Krishnaveni, D/o Late Chinnabba Naidu Kola, Aged about 45 Yqlrs'
Occupation . Housewife, Fi/o H. No.4 and 5, Prakruthi Gangamma Gudi
Exterision, JB Kaval, Bangalore North - 560 01 3.

...AppellanUPetitioners/plaantiffs

AND

1. Kamatam Venkatesham, (DIED), S/o Mallesham, .(Died) Per L Rs'
Respondent No. 2 and Rdspondents 11 to 15 herein)

2. Smt. Kamatam Sarada, W/o Kanratam Venkatesham, Aged a-b9u9t q2. yg".P'- o"iroiiion . Householi, R/o H. No. 3-1-535 (old) 3-01-814 (New)' C'V'R'N'
Road, Karimnagar - 505 001, T.S.

3- Smt. Suryadevara Shantha, W/o Radhakrishna Murthy, (Died)per LRs at
respondents 16 and 17.
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4 A.B. Madhusudhan Reddy, S/o Late A. BaliReddy' Ag
Occupation . Business, RiO U. ruo. 58Il90, Near Ramt
501, Nandyal District, A.P.

A- Sreedhar Reddy, S/o Late A. Bali Reddy,-Aged aborr' 55 Years, occupation
. Business, R/o MIG - 2-M, Housing Board Colony, Nan lyal - 5'18 501,
Nandyal District, A.P.

6- Mir Majaz Ali, S/o Mir Muntaz Ali,
Business, Rl/o H. No. 9-20-125511
Telangana State.

Ag
,A

ed abpit 59 Years )ccuPation .

uto Nagar, Nizamrt ,ad - 503 001,

7. Sved Taufio. S/o Sved AMul QavYum, Ag€d about 45 \ aars, Occupation .

Birsiness, Rio H. Nb. 9-11-22, Aimedpurb Colony, Niza nabad - 503 001,
Telangana State.

8. Smt. Mohammed lftakar Hussain, W/o Late Mohammed Asghar Hussain,
Aged about 68 Years, Occupation. Business, Rl/o H, Nr .12-2-79ol2o'
Alodhya Nagar Colony, Asit Nagar, Hyderabad - 500 (r; 8, T.S.

9. Syed Najib Ali, S/o Syed Yaqoob Ali, Aged about 52 Y'; rrs, Occupgli9l r
Busines6, R/o H. No.-9-12-162, AhmedFura Colony, N'z rmabad - 503 001,
Telangana State.

1O- M.A. Mateen, S/o M.A. Samad, Aged about 44 Years, I ccupation . Business,
R/o H. No. 9-13-197, Mohammadi-a Colony, Nizamaba j - 503 001, Telangana
State.

...Respondents/Rer;1 rondents/Defendants

11. Smt. Rama Karuna Sree, Wo Rama Kiran - Kumar, arrt D/o Late Kamatam
Venkatesham, Aged Major, Occupation. Household, F!: H- No' 3-1-535 (Old)
3-01-814 (trtew;,-C.V.R.ll. iload, karimnagar- 505 00 , T.S.

12. Smt. Udaya Sri Mittapalli, W/o Mittapalli Shashi ' Kiran, rnd Dlo_Latg -
Kamatam-Venkatesh'am, Aged Maior, Occupation . Hou ;ehold, Rl/o H No. 3-
1-535 (Old) 3-01-814 (Nilwi C.V.R.N. Road, Karimnallr r - 505 001, T-S.

l3 smt Kamatam Sushmitha, wo Late K' Anil Kumar' Atl' d y"lot' occupation '

Household, Rr/o H. No. 3-1-535 (old) 3-01-814 (New), ( .V.R.N. Road,
Karimnagar - 505 001, T.S.

14. Sri Kamatham Preetham, S/o Late K. Anil-Kumar, AgeC . Minor, Occupation .

Student, RJo H. No. 3-1-535 (Old) 3-01€14 (New), C \r 1.N. Road,
Karrmnagar - 505 001, T.S. being minor represented by his mother and
natural guardian Smt. Kamatam Sushmitha.

15. Kum. Kamatham Sheethal, D/o Late K. Anil-Kumar, A11r d . Minor, Occupation
. Student, Rl/o H. No. 3-1-535 (Old) 3-01€14 (New), C.\''R.N. Road,
Karimnagar - 505 001, T.S. being ininor reprebented by his mother and
natural guardian Smt. Kamatam Sushmitha.

16. Smt. Suryadevara Sridevi, C/o S. Radha Krishna - Mu 1 1y,}ged about 50
Years, O'cc . Household, No 17-7-5 TthFloor, Tower - 'l 7, Shiram Sameeksha
Aoartment. Kuvempunaqar, 1st Stage, WC . Bangaloit North, PO . Jalahalli
Ebst, Sub District - Bangalore North, Bangalore District Karnataka - 560 014.

17. Ms- Suryadevara Shanthi, C/o S. Radha Krishna - Murt ry, Aged about 49 
_

Years, Occ . Household, No 17-7-5, r Floor, Tower - '17, Shiram Sameeksha
Apartment, Kuvempunagar, 1st Stage, VTC. Bangalorr North, PO . Jalahalli -

East, Sub District - Bangalore North, Bangalore District Karnataka - 560 014.

: I about 61 Years,
rl ryam, Nandyal - 518
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.,.R 11 to 17 Proposed Respondents/Respondentsrdefendants

IA NO :ZOF 2025

Petition under Section '151 of CPC praying that in the circumstances
stated in the affidavit filed in support of the petition, the High Court may be
pleased to stay all further proceedings in O.S. No. 158 of 2O23 pending on the
file of the Vl Additional District and Sessions Judge, Ranga Reddy District at
Kukatpally pending disposal of the main CMA.

lA NO: 3 oF 2025

Petition under order 39 Rules 1 & 2 Fl/w Section 151 of CPC praying that
in the circumstances stated in the affidavit filed in support of the petition, the
High Court may be pleased to grant temporary injunction restraining the
respondents, their legal heirs, representatives, successors-in-interest, power of
attorneys, workers, henchmen etc., from alienating the petition schedule property
to any one in any manner pending disposal of the suit and create charge over the

said property pending disposal of the main CMA.

PETITION SCHEDULE OF PROPERTY

All that the land to an extent of Ac. 4-00 Guntas in Survey No. 10, Ac. 6-00
Guntas in Sruvey No. 1 1, Ac. 9-16 Guntas in Survey No. 14, Ac. 4-00 Guntas in
Survey No. 16 and Ac. 3-00 Guntas in Survey No. 32 in total to an extent of Ac.

26-16 Guntas equivalent to 1,26,614-4 square yards (i.e., 4,840 square yards per

Acre X Ac. 26-16 Guntas) situated at Guttala Begumpet Village, Serilingamapply
Mandal, Ranga Reddy Dishict and bounded by:

North: Neighbour's Land.

South: Neighbour's Land.

East : Neighbour's Land

West: Neighbour's Land

CIVIL MISCELLANEOUS PEAL NO: 387 OF 2025

Appeal Under Order 43 Rule 1 of CPC aggrieved by and against the Order
and Decree datdO2-O7-2O25 rnade in l.A. No. 1121 of 2023in O.S- No. 158 of
2023 on the file of the Court of the Vl Additional District and Sessions Judge,
Ranga Reddy District at Kukatpally.

Between:
1. Venkat Rama Naidu Kola, S/o Late Chinnabba Naidu Kola' Aged about 58

Years, Occ. Business, Rl/o No. 13,4th Cross, 1st Main Road, RMV 2nd Stage
Dollars Colony 560 094, Bangalore North, Karnataka State.



2. Smt. Ambika A, W/o Likanadha Niadu, D/o Late Chinrrt bba Naidu Kola, Aged
about 54 Years, Occ . Housewife, Ri/o No. 252, Grotr d Floor, Raghavendra
Temple, VB Bakery, lllamadu Banashankari, 3rd S tage, WC Bangalore
South, PO Banashankari lll Stage, Banglore - 560 085.

3. Ramakrishna Kola, S/o Late Chinnabba Naidu Kola, \ged about 49 Years,
Occupation Business, Rl/o H. No. 37, Naidu LayoL t 1st Stage, Kwempu
Nagar, Bangalore North - 560 014.

4. Smt. Krishnaveni, D/o Late Chinnabba Naidu Kola, / gec about 45 Years,
Occupation Housewife,Ri/o H. No. 4 and 5, Prakr thi Gangamma Gudi
Extension, JB Kaval, Bangalore North - 560 013.

...Appellanls'Petitioners/Plaintiffs
AND

1

2

Kamatam Venkatesham, S/o Mallesham, (Died) Per L.F s. Respondent No. 2
and Respondents 1 1 to 15 herein)

Smt. Kamatam Sarada, Wo Kamatam Venkatesham, ,A yed about 62 Years,
occupation . Household, Rl/o H. No. 3-'t-535 (old) 3-0'.314 (New), C.V.R.N.
Road, Karimnagar - 505 001, T.S.

Smt. Suryadevara Shantha, W/o Radhakrishna Murthy, 'Died) per LRs at
respondents 16 and 1 7.

A.B. Madhusudhan Reddy, S/o Late A. Bali Reddy, Age I about 61 Years,
Occupation . Business, Rl/O H. No. 58790, Near Ramal ryam, Nandyal - 518
501, Nandyal District, A.P.

A. Sreedhar Reddy, S/o Late A. Bali Reddy, Aged aborr 55 Years, occupation
. Business, Ri./o MIG - 2-64, Housing Board Colony, Nar lyal - 518 501,
Nandyal District, A.P.

6. Mir Majaz Ali, S/o Mir Muntaz Ali, Aged abpit 59 Years )ccupation .

Business, R/o H. No. 9-20-125511, Auto Nagar, Nizama ,ad - 503 001,
Telangana State.

7. Syed Taufiq, S/o Syed Abdul Qayyum, Aged about 45 Y lars, Occupation .

Business, RJo H. No. 9-11-22, Ahmedpura Colony, Niza nabad - 503 001,
Telangana State.

8. Smt. Mohammed lftakar Hussain, W/o Late Mohamme j Asghar Hussain,
Aged about 68 Years, Occupation . Business, Ri/o H. Nc 12-2-790120,
Ayodhya Nagar Colony, Asif Nagar, Hyderabad - 500 Ci 8, T.S.

9. Syed Najib Ali, S/o Syed Yaqoob Ali, Aged about 52 Yoi rs, Occupation .

Eusiness, RJo H. No. 9-12-182, Ahmedpura Colony, Niz unabad - 503 001,
Telangana State.

10. M.A. Mateen, S/o M.A. Samad, Aged about 44 Years, () rupation , Business,
Rl/o H. No. 9-'13-197, Mohammadia Colony, Nizamabarl .503 001, Telangana
State.

. .. Respondents/Res I ondents/Defendants

1'l . Smt- Rama Karuna Sree, W/o Rama Kiran -Kumar, an<l )/o Late Kamatam
Venkatesham, Aged Major, Occupation . Household, R( H. No. 3-1-535 (Otd)
3-01-814 (New), C.V.R.N. Road, Karimnagar - 505 001, f.S.
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12. Sri Mittapalli, W/o Mittapalli Shashi Kiran, and D/o Late Kamatam
Venkatebham, Aged Major, Occupation . Household, Fi/o H. No.3-1-535 (Old)
3{1-814 (New), C.V.R-N. Road, Karimnagar- 505 001, T.S.

13. Smt. Kamatam Sushmitha, W/o Late K. Anil -Kumar, Aged Majo
. Household, Rl/o H. No. 3 1 535 (Old) 3{1€14 (New), C.V.R.N
Karimnagar - 5OS 001, T.S.

r, Occupation
. Road,

14.Sri Kamatham Preetham, S/o Late K. Anil-Kumar, Aged . Minor, Occupation .

student, Ri/o H. No. 3-1-535 (old) 3-01€14 (New), C.V.R.N. Road,
Karimnagar - 505 001, T.S. being minor represented by his mother and
natural guardian Smt. Kamatam Sushmitha.

15. Kum. Kamatham Sheethal, D/o Late K. Anil-Kumar, Aged . Minor, Occupation
. Student, Flio H. No. 3-1-535 (Old) 3-01€14 (New), C.V.R.N. Road,
Karimnagar - 505 001, T.S. being minor represented by his mother and
natural guardian Smt. Kamatam Sushmitha.

'16. Smt. Suryadevara Sridevi, C/o S. Radha Krishna - Murthy, Aged about 50
Years, Occ . Household, No 17-7-5,7th Floor, Tower - 17, Shiram
Sameeksha Apartment, Kuvempunagar, 1st Stage, VTC. Bangalore North,
PO . Jalahalli -East, Sub District - Bangalore North, Bangalore District,
Kamataka - 560 014.

17.Ms. Suryadevara Shanthi, C/o S. Radha Krishna - Murthy, Aged about 49
Years, Occ . Household, No 17-7-5,7th Floor, Tower - 17, Shiram
Sameeksha Apartment, Kuvempunagar, 'tst Stage, VTC . Bangalore North,
PO . Jalahalli East, Sub District - Bangalore North, Bangalore District,
Karnataka - 560 014-

...R 11 to l7 Proposed Respondents/Respondents/defendants

lA NO: 2 OF 2025

Petition under Order 39 Rules 1& 2 Fyw Section 151 of CPC praying that in

the circumstances stated in the affidavit filed in support of the petition, the High
Court may be pleased to grant temporary injunction restraining the respondents,
their legal heirs, representatives, successors-in-interest, power of attorneys,
workers, henchmen etc., from alienating the petition schedule property to any one
in any manner and create charge over the sakj property pending disposal of the
main CMA-

PETITIOH SCHEDULE OF PROPERTY

All that the land to an extent of Ac. 4-00 Guntas in Survey No. 10. Ac. 6-00 Guntas
in Sruvey No. 1 1 , Ac. 9-16 Guntas in Survey No. 14, Ac. 4-00 Guntas in Survey
No. 16 and Ac. 3-00 Guntas in Survey No. 32 in total to an extent of Ac. 26- 1 6
Guntas equivalent to 1,26,614-4 square vards (i.e.. 4,840 square yards per Acre X
Ac. 26-16 Guntas) situated at Guttala Begumpet Vil{age, Serilingamapply Mandal,
Ranga Reddy District and bounded by :

North :Neighbour's Land-

South :Neighbour's Land.



East :Neighbour's Land.

West : Neighbour's Land

lA NO: 3 OF 2025

Petition under Section 15'l of CPC praying that in th: circumstances stated
in the affidavit filed in support of the petition, the High Cc r rt may be pleased to
stay all further proceedings in O.S. No. 158 ot 2023 penc ng on the file of the
Vl Additional District and Sessions Judge, Ranga Reddy )istrict at Kukatpally
pending disposal of the main CMA.

CIVIL MISCELIANEoUS APPEAL NO: 389 OF 2025

Appeal Under Order 43 Rule 1 of CPC aggrieved by , rnd against the Order
and Decree dated O2-O7 -2025 made in l.A. No. 1120 ot 2C13 in O.S. No. 158 of
2023 on the file of the Court of the Vl Additional District , rnd Sessions Judge,
Ranga Reddy District at Kukatpally.

Between:
1. Venkat Rama Naidu Kola, Sio Late Chinnabba Naidrt Kola, Aged about 58

Years, Occ - Business, R|/o No. 13, 4th Cross, lst tlL in Road, RMV 211(1
Stage Dollars Colony - 560 094, Bangalore North, Karri taka State.

2. Smt. Ambika A, W/o Likanadha Niadu, D/o Late Chinna rba Naidu Kola, Aged
about 54 Years, Occ - Housewife, Rl/o No. 252, Grou.t I Floor, Raghavendra
Temple, _VB Bakery, lttamadu Banashankari, 1st Sil rge, WC Bangalore
South, PO Banashankari lll Stage, Banglore - 560 085

3. Ramakrishna Kola, Sio Late Chinnabba Naidu Kola, I ged about 49 Years,
Occupalion - Business, R/o H. No. 37, Naidu Layou:, 1st Stage, Kuvempu
Nagar, Bangalore North - 560 014.

4. Smt. Krishnaveni, D/o Late Chinnabba Naidu Kola, 4

Occupation - Housewife, Appellants/Rl/o H. No. 4 and {;,
Gudi Extension, JB Kaval, Bangalore North - 560 013.

ged about 45 Years,
Prakruthi Gangamma

...Appellant:;, PetationersrPlaintiffs

AND
1

2.

Kamatam Venkatesham, S/o Mallesham, (Died) Per L.ll r. Respondent No. 2
and Respondents 1 'l to 15 herein)

Smt. Kamatam Sarada, W/o Kamatam Venkatesham, lrr ed abouot 62 Years,
Occupation - Household, Rl/o A. No. 3-1-535 (Old) 3-01- t14 (New), C.V.R.N.
Road, Karimnagar - 505 001, T.S.

Smt. Suryadevara Shantha, W/o Radhakrishna Murthy, r )ied) per LRs at
respondents 16 and 'l 7.

4. A.B. Madhusudhan Reddy, S/o Late A. Bali Reddy, Agrx about 61 Years,
O-ccupation - B_usiness, Fi/O H. No. 58/790, Near Ramali yam, Nandyal - 518
501 , Nandyal District, A.P.

5. A. Sreedhar Reddy, S/o Late A. Bali Reddy, Aged about 55 Years, occupation
- Business, R/o MIG - 2-64, Housing Board Colony, Narr, yal - 518 5Ol, 

'

Nandyal District, A.P.

3



6. Mir Majaz Ali, S/o Mir Muntaz Ali, Aged abpit 59 Years, Occupation -
Business, Fl/o H. No. 9-20-12551'l , Auto Nagar, Nizamabad - 503 001,
Telangana State.

7. lyed Taufu, S/o Syed AMul Qayyum, Aged about 45 Years, Occupation -
Business, R/o H. No. 9-11-22, Ahmedpura Colony, Nizamabad - S03 001,
Telangana State.

8. Smt- Mohammed lftakar Hussain, Wo Late Mohammed Asghar Hussain,
Aged about 68 Years, Occupation - Business, Rl/o H. No. 1Z-2-79O12O,
Ayodhya Nagar Colony, Asif Nagar, Hyderabad - 500 028, T.S.

9. Syed Najibali, S/o Syed Yaqoob Ali, Aged about 52 Years, Occupation -
Business, R/o H. No. 9-12-'182, Ahmedpura Colony, Nizamabad -'503 001,
Telangana Slate.

10. M.A.1Vla.teen, S/o M.A. Samad, Aged about 44 Years, Occupation - Business,
Rl/o H. No. 9-13-197, Mohammadi-a Colony, Nizamabad - Sd3 001, Telangana
State.

... Respondents/Respondents/Defend ants

1 1. Smt. Rama Karuna Sree, W/o Rama Kiran Kumar, and D/o Late Kamatam
Venkatesham, Aged Major, Occupation - Household, Fl/o H. No.3-1-S35 (Old)
3-01-814 (New), C.V.R.N. Road, Karimnagar - 5O5 00i, T.S.

12.Smt. Udaya Sri Mittapalli, W/o Miftapalli Shashi - Kiran, and D/o Late
Kamatam Venkatesham, Aged Major, Occupation - Household, Rl/o H. No. 3-
1-535 (Old) 3-01-814 (New), C.V.R.N. Road, Karimnagar - 505 001, T.S.

13.Smt. Kamatam Sushmitha, Wo Late K. Anil - Kumar, Aged Major, Occupation
- Hodsehold, Ri/o H, No. 3-1-535 (Old) 3-O1-814 (New),C.V.R.N. Road,
Karimnagar - 505 001, T.S.

'14.Sri Kamatham Preetham, S/o Late K. Anil- Kumar, Aged - Minor, Occupation -
Student, R/o H. No. 3-1-535 (Otd) 3-01-814 (Newi, C-J.R.N. Ro;d,
Karimnagar - 505 001, T.S. being minor represented by his mother and
natural guardian Smt. Kamatam Sushmitha.

15. Kum. Kamatham Sheethal, Dio Late K. Anil-Kumar, Aged - Minor, Occupation
- Student, R/o H No. 3-1-535 (01d) 3-01€14 (New), i.V.R.ru. noaA,
Karimnagar - 505_001, T.S. being minor repreiented by his mother and
natural guardian Smt. Kamatam Sushmitha.

16.9mt. Suryadevara Sridevi, C/o S. Radha Krishna - Murthy, Aged about 50
Years, Occ - Household, (No 17-7-5,7th Floor, Tower - i7, Shiram
Sameeksha Apartment, Kuvempunagar, 1st Stage, VTC - Bangalore North,
PO - Jalahalli - East, Sub District - Bangalore North, Bangalore District,
Karnataka - 560 014.

17. Ms. Suryadevara Shanthi, C/o S. Radha Krishna Murthy Aged about 49
Years, Occ - Household, No 17-7-5, 7th Floor, Tower -' 17, Shiram
Sameeksha Apartment, Kuvempunagar, 1st Stage, WC - Bangalore North,
PO - Jalahalli East, Sub District - Bangalore North, Bangalore District,
Kamataka - 560 014.

lA NO: 2 OF 2025

...R 1 1 to 1 7 Proposed Respondents/Respondents/defendants



Petition under Section 15't of CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Qor rt may be pleased to
stay all further proceedings in O.S. No. 158 ol 2023 pendir 3 on the file of the Vl
Additional District and Sessions Judge, Ranga Reddy )istrict at Kukatpally
pending disposal of the main CMA.

lA NO: 3 oF 2025

Petition under order 39 Rules 1 & 2 R/w Section 1 5 of CPC praying that
in the circumstances stated in the affidavit filed in support ,: the petition, the High
Court may be pleased to grant temporary injunction restrai ting the respondents,
their legal heirs, representatives, successors-in-interest power of attorneys,
workers, henchmen etc., from alienating the petition sched I e property to any one
in any manner and create charge over the said property 1x nding disposal of the
main CMA.

PETITION SCHEDULE OF PROPER'I"

All that the land to an extent of Ac. 4-00 Guntas in Surr ey No. 10, Ac. 6-00
Guntas in Sruvey No.'1 1, Ac.9-16 Guntas in Survey No. 11, Ac.4-00 Guntas in
Survey No. 16 and Ac. 3-00 Guntas in Survey No. 32 in t) al to an extent of Ac.
26-16 Guntas equivalent lo 1,26,614-4 square yards (i.e., ,l 840 square yards per
Acre X Ac. 26-16 Guntas) situated at Guttala Begumpet Vi age, Serilingamapply
Mandal, Ranga Reddy District and bounded by -
North : Neighbours Land.

South : Neighbours Land.

East :Neighbours Land.

West : Neighbours Land.

Counsel for the Appellants in all CMAs :SRl T P ACHARYI

Counsel forthe Respondents in all CMAs : ___

The Court delivered the following: Common Judgment



\

THE HON'BLE JUSTICE MOUSHUMI BTIATTACI{ARYA
AND

THE HON'BLE JUSTICE GADI PRAVEEN KUMAR

CrVIL MISCELLAI\IEOUS $PEAL Nos.373, 387 & 3a9 0F 2025
Mr.T.I'.Acharya, learned counsel appeaiing for the appellants

COMMON JUDGMENT: lPer l{on'blc.Justice Moushumi Bhattacharya)

1. We have he.rrci the submissions made by learned counsel

appcaring lbr thc apocliants/plarntiffs in the suit (O.S.No.158 of

2023) filc:d befrrrc the Trral Cortrt for partition and separate

posscr,siun and to cicclare salc dcuds and irrevocabie General

Power oi ALiorncv :rs null and void. The appellants I-rled three

lAs (r.,^..|'Lr I i i 9 ,,; l[)23, L,^ No ] I lO of 2O23 aad I.A.No.I 121

of 20il.l) in rliL sa jr1 sur:. r\ll Llrc tltrcc [As werc cirsmissed by the

Trial Cr;rr thri,rrs,it .t (i()mnior .)r(1Cr dated O2-O7 -2025 which is

irrpup,r,<:rl ortlcr rrr iir( Ilf.scrit e ivl/\r,.

-i 'flrt lrr;ri (,;:,,. :ir-rrli..:,, I tlr( tuleC IAs essentially on thc

Itnrltrrg tl:itt ltrc ait,rcil. rrrrs ,rcrt i:r lailed to rrrake OWt. a pimd

facic c:rsc rrr rltt.ir ia',iur :rriii il1s() rncittloned that the berlallce of

convcaicncc \\':ls r(.i rr: tlrr ;rppr..litrnts favour. The Trial Cotlrt

[ul ihrr srirLi'd t:-,..1 appcllairts iicrcrn $ould not be pul to

ir i cp.,rr',r I ,:r lr,ss ii riijurrclia,n h:rs, nlrl grantcC. The Tria-l Court

i,isrr lc.unci tlr:l [h( resporrri.'r:! iios.-i and 5 (defendants) denied

(:)(r'cLrri()i! r,l thc s:ilc ciccri:,. 'r'ir,_' T,ial Court concluded thai

t



2

there was no valid sale deed in favor of the :1 pellants and as

the result title of the appellants over the pr) )crtv cannot be

determined without a full-flerlgeC trial.

3. 'We do not find error in the reasons grr :n lty the Trial

Court since the contentiorrs ol the appellants/ r arntifls and the

respondents/defendants over the plailrtiffs, t l c can only be

decided in trial and not in an LA. r..,here satistr r:tion onlv of a
prima facie case is requircd to bc satisficd.

4. C.M.A.Nos.373, 3aZ and 389 of 2o.tar atong .*,ith ail

connected applications, arc itcc()rdlngl\ rlr.1 oscrl of. Thc

appellants are granted libcl-lr ir i:iisc ;rll lir j1. i ()irlanti.)ns

during the trial. There shall ix. rrrr orllcr .is io (, . s.
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