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HIGH COURT OF JUDICATURE AT HYDEIIABAD
FOR THE STATE OF TELANCANA AND TTIE STATE OI' ANDITITA PRADESH

WEDNESDAY, THE THIRD DAY OF OCTOBEI(
TWO TIIOUSAND AND EIGHTEEN

: I'IIESIiNT:
TIIE I"ION'I}LE SIII JUS'TICE SUITESH KUNIAR I(AI'I'

ANT)
TIIE [ION'I}LI SITI JUSTICE T.AN,IARNATII COUD

IA No. 3 OF 2018
IN

CRLI\ NO: 2229 OF 2018

Betrvcen:
l. Kailash Kawer, S/o.Late Rathan Singh
2. Rajendra Singh, S/o.Late Rathan Singh

...Appcllants/Accused No. I &2
(Appellant in CRLA.No.2229 OF 201 8

on the tile of High Court)
AND 

i

The State ofAndhra Pradesh, rep. by tlrc Pirblic Prosecutor, High Courl ofJudicature at
Hyderabad for the state ofTelangana urrtl thc state of Andhra Pradesh.

... Respondent/Complainant
(Respondents in-do-)

Counscl lbr the Petitioners : SN{T.C.\TASUNDI'IARA REDDY
Counscl for the Respondcnt: PUBLIC PROSECUTOR (TG)

Petition ur.rder Section 389( l) Cr'.P.C. praying that i11 the cilcumstances stated in the
alldavit filed in supporl ol tl.re petition, llro High Court rnay be pleased to suspcnd the exeetLtion
of the sentence in SC.No. 480 of 2014 on the lile of the VIII Additional District and Sessions
Judge, Rangareddy District at LB.Nagar lnd release thc pctitioners/accused No. I & 2 on bail in
Crirninal Appeal No. 2229 of 20lli, pcnding befirre tliis Hon'ble Cor-rrt, Pcnding disposal ol'
CRLA No.2229 of 20 I 8, on the tile of the Il igh Cour1.

The Court made thc follorving

ORDER:

This apptication is fited seeking to retease the petitioners - 41 and

A2 on,bait by suspending the execution of sentence'imposed on them vide

judgment dated 02.11.2017 in S.C.No.480 of 2014 detivered by Vlll

Additionat District & Sessions Judge, L.B.Nagar, Hyderabad.

The learned counsel for the petitioners submits that there are two

dying dectarations. The first dying dectaration was recorded by PW7 -

Head Constabte of Police on24.01 .7014 at 07:00 P.M. which is mar'ked as

Ex.P12, wherein it is stated by the deceased that at the time of her

marriage with A2, her parents gave dowry of Rs.1.00 lakhs,20 tutas of

gotd and househotd artictes, and after the marriage, as the gotd is with

her parents, her husband was constantly beating her in demand of



money, and her mother-in-taw - A1 chastised and harassed her. On

24.01 .2014, at about 01:00 p.m., her husband teft the house after
quarreting with her, and due to anger, the deceased poured kerosene

which was avaitabte at house, and set hersetf abtaze, and ran into

bathroom, and poured water on hersetf.

ln the second dying dectaration of the deceased recorded by PW9

- IX Additionat Chief Metropotitan Magistrate, Hyderabad which is marked

as Ex.P15, the deceased stated that on 24.01 ,2014, petrol was avaitable

in the kitchen, and at about 01:00 p.m., when she went to bathroom, her

mother-in-law came from behind and poured petroI on her and set her

abtaze and her husband - A2 was not present in the house at that time.

The learned counsel for the petitioners further submits that the

trial Court has not retied upon the dying dectarations and acquitted A1 of

the offence punishabte under Section 302 lPC, however convicted the

petitioners - 41 and A2 of the offence punishabte under Section 304' B

IPC and sentenced them to undergo rigorous imprisonment for tife.

She further submits that the present case does not fatl under the

category of rarest of rare cases as decided by the Supreme Court in the

case of Hari Om v. State of Haryana and Another reported in [(2014) 10

scc 577)1.

She further submits that even as per Section 304-B lPC, whoever

,1icommits dowry death shatI be punished th imprisonment for a term

which shatt not be less than seven years, but which may extend up to

imprisonment for tife. Thus, in the present case, the learned trial Court

woutd not have imposed sentence of tife imprisonment for the reason

that the maximum sentence woutd have been seven years or up to the

maximum of 10 years.

The learned counseI for the petitioners atso submits that in

addition to the above, no quarreI took ptace immediatety preceding the

death of the deceased, therefore, the petitioners woutd have been

convicted onty of the offence punishabte under Section 306 IPC instead of

304-B tPC.

The tearned Additional Pubtic Prosecutor appearing on behatf of

the respondent-State submits that the petitioners have been demanding

extra amount towards dowry, and on the date of the incident i.e.



24.01 .7014, the husband - A2 had a quarrel with the deceased, and

thereafter, she committed suici(e by pouring kerosene oit. The marriage
I

of A2 with the deceased tooli place on 02.12.7007 and the atteged

incident occurred on 24.01 .2014 i.e. within seven years after the

marriage and the deceased died under suspicious circumstances.

Therefore, the trial Court has rightty convicted the petitioners of the

offence punishabte under Section 304-B lPC, and in the circumstances,

the petitioners are not entitted to bail.

It is not in dispute that there are two dying declarations of the

deceased recorded by PWs.7 and 9 respectivety. ln the first dectaration,

the deceased deposed that she herself poured kerosene which was

avaitabte at her house and set hersetf abtaze, whereas, in the second

dectaration, she deposed that her mother-in-taw - A1 came from behind

and poured petrol on her and set abtaze. ln both the statements, the

deceased stated that her husband - A2 was not at home at the time of

occurrence of offence.

These dying dectarations establish that the petitioners had been

harassing the deceased for additional dowry, and on the date of the

incident i.e. 24,01.2014, her husband-A2, after quarretting wilh the

deceased, teft the house.

It is not in dispute that the trial Court has not convicted the

petitioners of the offence punishabte under Section 302 lPC, howevelit

has convicted them under Section 304-B lPC.

ln paragraph No.7 of the above-referred judgment of the Apex

Court, it is observed that if the trial Court is of the opinion that the

accused is guitty of the offence punishabte under 304-8 IPC then the

sentence should not be [ess than seven years and that maximum

punishment of tife term shoutd be awarded in rarest of rare cases, but

not in other cases.

Without commenting on the merits whether the present case fatts

under the category of rarest of rare cases or not, we are of the

considered opinion that the petitioners - 41 and A2 are entitted to bai[.

Hence, we hereby suspend the sentence awarded by the triat

Court and direct the trial Court to retease the petitioners - 41 and A2 on

bait subject to the condition that they sha[[ execute personal bond for a



sum of Rs.25,000/- (Rupees Twenty Five Thousand Onty) each with two

sureties for a like sum each to its satisfaction.

Accordingty, this apptication is ordered.
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The Vlll Additional District and Sessions Judge, Ranga Reddy District at L.B.Nagar
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HIGH COURT

SKK..I & Tr\,J

DATED:03.I0.2018

r.A.No. 3 0F 2018
IN

cRL.A.NO.2229 0F 2018
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