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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE TWENTY THIRD DAY OF OCTOBER
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SMT JUSTICE RENUKA YARA

SECOND APPEAL NO: 414 AND 415 OF 2025

SECOND APPEAL NO: 414 OF 2025 :

Appeal under section 100 of C.P.C against the Judgment and
Decree Dated 02-04-2025 made in A.S.No.132 of 2023 on the file of the Court of
the XIV Additional Chief Judge, City Civil Court, Hyderabad preferred against the
Decree in O.S. No 1498 of 2019 dated 07/07/2023 on the file of the Court of the
XVil Additional Senior Civil Judge, City Civil Court, Hyderabad.

BETWEEN :

Syed Mohiuddin Aamer Bukhari, S/o.Late Syed Jalal Bukhari, Age. about 52 Yrs.,
Occ. Business, Rfo H-No 16-4-71, Whitehouse, Khalla, Chanchalguda,

Hyderabad, Telengana.
...Appeliant

AND
1. Syed Yagoob, (DIED PER LRs)

2. SYED MAH-E-MUNEER, W/o Late Syed Yaqoob, Age. about 67 Yrs., Occ.
Household, R/o H. No 16-3-616/2, tbrahim Mension, Chanchalguda,

Hyderabad.

3. SYED ZAINUL ABEDIN, S/o Late Syed Ibrahim, Age. about 85 Yrs., Occ.
Retired, R/o H. No 16-3-616/2, Ibrahim Mension, Chanchalguda, Hyderabad.

4. Smt. GHOUSIA PARVEEN SYED, W/o Dr. Syed Mahmood, Age. about 72
Yrs., Occ. Housewife Permanent, R/o 517 Green View DR, Algonguin, !llinois
. 80102, United states of America and presently R/o Flat No 602, Premises
Bearing H. No 16-3-451/A, lbrahim Heights, Chanchalguda, Hyderabad.

...Respondents/Respondents/Defendants




IA NO: 2 OF 2025

Petition under Order 39 Rule 1 and 2 of CPC r/w Secion 151 CPC praying
that in the circumstances stated in the affidavit filed in supgort of the petition, the
High Court may be pleased to grant Interim Injurction restraining the
Respondents/Respondents their associates, agents, repres antative or any body
action on their behalves from interfering with the peacef Il possession of the
partnership premises with business, pending disposal of the 3econd appeal, in the
interest of justice.

SECOND APPEAL NO: 415 OF 2025 :

Appeal under section 100 of C.P.C against the Judgrre nt and Decree Dated
02-04-2025 made in A.S.No.136 of 2023 on the file of tle Court of the XIV
Additional Chief Judge, City Civil Court, Hyderabad preferre: against the Decree
in 0.S. No.1078 of 2017 dated 07/07/2023 on the file of t e Court of the XVII
Additional Senior Civil Judge, City Civit Court, Hyderabad.

BETWEEN

Syed Mohiuddin Aamer Bukhari, S/o Late Syed Jalal Bukhari, Age. about 52 Yrs..
Occ. Business, R/o H-No 16-4-71, Whitehouse, Khalla, Chanz 1ialguda, Hyderabad,

Telengana.
...Appellant/£ ppellant/Defendant

AND
t. Syed Yagoob, (DIED PER LRs)
2. SYED MAH-E-MUNEER, Wi/o Late Syed Yagoob, Age. et out 67 Yrs.. Occ,

Household, R/o H. No 16-3-616/2, Ibrahim Mension, Char chalguda,
Hyderabad.

3. SYED ZAINUL ABEDIN. S/o Late Syed Ibrahim, Age. abo 1t 85 Yrs.. Occ.
Retired. R/o H. No 16-3-616/2, Ibrahim Mension, Chanche guda, Hyderabad.

4. Smt. GHOUSIA PARVEEN SYED, W/o Dr. Syed Mahmon |, Age. about 72
Yrs., Occ. Housewife Permanent, R/o 517 Green View DR Algonquin, illinois
. 80102, United states of America and presently R/o Fiat N> 602, Premises
Bearing H. No 16-3-451/A, Ibrahim Heights, Chanchalguc: . Hyderabad.

..Respondents/Respc dents/Defendants

IA NO: 1 OF 2025

Petition under Order XL rule 5(1) of CPC r/w Section 15 CPC praying that
In the circumstances stated in the affidavit filed in support of th petition, the High
Court may be pleased to stay the execution of the Judgment a1d Decree passed
by the trial court in O.S.No 1078 of 2017 on the file of XVII Ad1 tional Senior Civil
Judge, City Civil Court, Hyderabad dated 7-7-2023 confirmec by the appeliant
court in A.5.No.136 of 2023 dated 02" day of April 2025, by 1e XIV Additional
Chief Judge, City Civil Court, Hyderabad dismissing the ac>eal filed by the
petitioner/appellant, pending disposal of the SA., in the interest f justice.
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Counsel for the Appellant in both SAs : Sri Syed Ahmed Ali

Counsel for the Respondent No.2 and 3 in both the SAs : Syed Mounis Jafer
Abidi

The Court made the following : COMMON JUDGMENT




The Hon’ble Smt. Justice Renuka Y ira

Second Appeal Nos.414 and 415 of 2 125

Common Judgment:

Heard Sri Syed Ahmed All, learned ccunsel for the
appellant and Srt Syed Mounis Jafer Abidi, learr.d counsel for
respondent Nos.2 and 3, on the question of admision. Perused

the record.

2. These second appeals are directed against the common
judgment and decree passed by the learned XIV' Addl Chief
Judge, City Cevil Court, Hyderabad. in A.SNos.1. 2 and 136 of
2023, dated 02.04.2025, confirming the comiron judgment
passed by the XVII Addl. Senior Civil Judge, Cit - Civil Courr,
Hyderabad in O).5.Nos.1078 of 2017 and 1498 o7 2019, dated

07.07.2023.

3. The brict facts of the casc are that .5.No0.1078 of
2017 1s filed by respondent Nos.1 and 2 seekirg recovery of

possession, recovery of arrcars of rent of F .10.80,000/-,



perpetual injunction and mesne profits with respect to property
admeasuring 1650 sq.yds., out of total extent of 1900 sq.vds.
bearing H.No0.16-3-616/1, Ibrahim Mansion, Chanchalguda,
Hyderabad, bounded by North: Road, South: Remaining
property of respondent Nos.1 énd 2 herein, East: Neighbour’s
property and West: Neighbour’s property. The deceased
respondent No.l was the absolute owner and possessor of the
entite property admeasuring 1900 sq.yds., bearing H.No.16-3-
616/1, Ibrahim Mansion at Chanchalguda, Hvderabad. He had
given the property to an extent of 1650 sq.yds. to the father of
appellant by name Syed Jallal Bukhari for carrying on business in
the name and style of ‘J.B.Company’ for a monthly rent ot
Rs.30,000/- from the year 2014 onwards. For the purpose of
business convenicnce, the father of defendant No.l got a
Partnership Deed executed though the nature of relationship was
landlord and tenant. The last Partnership Deed was executed in
the vear 2014 and the same expired in the year 2017. Thercafter,

no Partnership Deed was exccuted and there 1s fatlure on the




‘el

part of the appellant to pay the monthly rent from the year 2017

onwards. Therefore, suit for eviction has been filed

4. Afrer tiling of rhe suit for eviction, the a: ellant herein
filed suit vide O).8.No.1498 of 2019 tor perpetusl injuncton as
there was a demand trom respondent Nos.1 and 2 to vacate the
sult schedule property. Out ot tear of forcible disp sscssion, the

said suit is filed upon recerving notice in the suit for eviction.

5. Since borh the suits had same parties, samce : ubject matter
and the facts leading to cause of action are the =i me, both the
suits were clubbed and evidence was led 11 O.S.No 1078 of 2017
as said suit is a comprchensive suit seeking reli: of evicton,
arrcars of rent and mesne profits. On tﬁe basis of :vidence lead
by both the parties which is consisting of PW1, P\V 2 and Exs.Al
to A4 on behalf of respondent Nos.1 and 2 and DV 71, DW2 and
Exs.B1 to B6 on bchalf of appellant, the suit tcr eviction in
(0.5.N0.1078 ot 2017 has been decreed and the sun tor perpetual

mjunctaon  in OSNo. 1498 of 2019 bas beey dismissed.



Aggrieved by the same, the appellant herein preferred
A.S.Nos.132 of 2023 and 136 of 2023 challenging the judgment
and decree in both the suits. The learned First Appellate Court
upon considering the case of both the parties dismissed the
appeals confirming the judgment and decree passed by the Trial

Court. Aggrieved by the same, the Second Appeals are preferred.

0. In both the Second Appeals, the appellant raised the

following substantial questions of law:

1. ‘Thar both the appellant and trail Court below fail to consider rhe
fact and evidence on record re. I'x Al to Iix A 4 filed by the
Plaintiff and entire  suic of the Respondems/Respondems/
Defendants 1s based on partnership deed executed between the
Plamatt and Defendant dated 01-09-2014 marked subjected to the
objecion raised by the Defendant as Ex Al which 15 an
unregistered  partnership deed  as such  suit filed by the
Respondents/Respondents/Defendants is not legally maintainable
as per Section 69 of Indian partership act and the same is liable to
be dismissed. As per Scction 69 of Indian partnership Act: EFFECT
OF NON-REGISTRATION -

- 1) No suit to enforce a right arising from a contract or conferred
by this act shall be insututed in any court by or on behalf of anv
person suing as partner in a firm against the firm or anyv person

alleged to be or to have been a partner in the firm unless the firm is

N\



registered and the person suing 1s or has been shown u the register
of firms as a partner n the firm.

2) No suir 1o enforce a right arising from a conu ct shall be
institured moany court by or on behalf of a firm agai st anv third
party unless the firm 1s registered and the persons suuy are or have
been shown in the register of firms as partners in the fir 1.

As such suit filed by the Rcsp(mdcnr/Rcspondent/Dut andant itself
1s not maintamable and the same is hable to be dismiss d barred by
law, without constdering the preposition of law, the t 1al Decreed
the suir against the Appellant/ Appellant/Plaiatft ©c > Judgment
and Decree in 0.5, No 1498 of 20109 on rhe file of NV D Addinonal
senior Civil Judge, Cirv Civil Court, Hyderabad daced 47-07-2023,
and appellant confirm the confirming the trail court 1« Igment and
Decree in O8 No 1498 of 2019 vide Common o lgment and
Decree passed in AS No 132 of 2023 Dated 02 dav > April 2025
The Hon'ble NIV Additonal Chief Judge, Cinv il Court,
Hyderabad. Dismissing the appeal filed by the Appelk at/Plantff,
as such same 15 liable to be set aside.

That both the appellant and trail Court below fail o consider the
fact and evidence an record Le ix Al o Ex A = sded by the
Plaintiff and  entire suit of  the  Respondents 7R spondents/
Defendants 1s based on series of partnership deed execu ed between
the Pluinuff and Defendant and first parraership decc dated 08th
day of December 1995, in Clause (12) it is mutuallv a:p ed that the
partner no 1 and 2 shall be liable for redemption of ad~ nce amount
of Rs 3,00,000/- (Rs Three Lakhs only) contribured by I artner no 3,
before the expire of the agreed period of (07) vears filing which
pattner no 3 shall remain as parmer nll the enric amount 15
redeemed, which fill date Respondents/Respondent: Defendants
fail to redeemed the same, as such partnership 1s sl n existence

and _\ppcll:mt/;\ppeﬂmll/’Piainrn'f remained as a paTier as such



having full legal right and authonty to continue the partnership
business and shall be legally entitle to stay and perform the business
and Respondcms/Rcspondcnts/Det._endants are not having any legal
right and authority to illegally interfere in the peaceful possession of
the partnership premises and in the performance of the partnership
busmess, as such Appellant/ Appellant/ Plaindff is legally entitle for
the perpetual injuncrion against the Respondents/Respondents/
Defendants and therr associates or any other person or persons

action on their behalves.

That both the appellans and trail Court below fail to consider the
fact and cvidence on record Le. Ex Al to Ex A 4 filed by the
Plainaff and cnriee suit of  the Responden[s/Rcsp()ndcnts/
Defendants 15 based on senies of partnership deeds executed
herween the Plamnuff and Detendant, there 1s an arbitranon clause to
solve the dispute before the arbitration as agreed and suggested by
the partners mutual consent, as such suit 1s barred by Section (08)

(1) of the Arbitragon and conciliavon Act 1996.

The both the appellant and trail Court below fall to constder the fact
and evidence on record in FEx At to Exv A 4 filed by the Plainaff and
Ex.Bl to Ex.B6 filed by the Defendant and came to wrong
concluston and appellant court confirmed the judgment and
Decreed passed by the trail court in OOS No 1498 of 2018, on the file
of NVII Addinonal Senior Civil Judge, Ciry Civil Coult, Hyderabad
dated 07-07-2023 though no Jural rchantonship exists between the
Respondents/ Respondents/Defendants and Appellant/ Appellant/

Plaintiff.

That both the appellant and trail Court below fail to consider the
fact and evidence on record 1e. Ex. Al to FEx A4 filed by the Plamnuff

and Ex.B1 to Ex.B5 filed by the Detendant and came to wrong




conclusion and appellant court confirmed the lgment and
Decreed passed by the wtail courr in O.S No 1498 of 700 8 on the file
of XNV Additional Sentor Civid Judge, City Civil Cownr , Hyderabad
dated 07-07.2023 that the Rcspondents/Rcspmdcn < Defendants
tail to file anv documents on record or adduce anv cvid e o show
that the  Appellant/ Appellane/Plaintff  commitc ¢ detaule in
pavment of rents or partnership profit to them with 1 v substantial
evidence on record withour considerning the same trial « Hurt ordered
the Plantiff to pav Rs.10,80,000/- as lease/rent amoun for a period
from O1-09-2014 10 31-08-201 7, which the appellant - nfirmed the
same, which the .\ppc]lﬂnt/;\ppcllanr/[’lnintiff depost od the same
under protest {or the numberning the appeal and to ol rain stav on

the exccurion of the judgment and Decree passed by the tral court

7. The above substantial questions of lav- are primarily
focussed on the exccution of Partership Deeds berween the
appellant’s father and respondent Nos.1 and 2 t-om the year
1995 tollowed by the last Partnership Deed excctt:d in the vear
2014 between appellant and respondent No.2. It view of the
existence of partnership Decd wherein there is © Srovision for
sharing of protits at 50%:50% share, the apo:llant denied
existence of jural relationship and maintainabiline « f the suit for
eviction on the basis of landlord-tenant relationsy p. When the

plaint was filed, reterence was made only to the Parrnership



Deed of the year 2014 as 1if that was the only Partnership Deed
executed between the parties, however, the Partnership Deeds
have been executed between the parties since the year 1995 il
the year 2014. There has been continuous demand on the part of
the respondent Nos.1 and 2 to vacate the suit schedule property
but the partnership and business continued cven after expiry of
the Lease Deed in the vear 2017. There 1s an issue raised about
the maintainability of the suit under Sectuion 69 of the Indian
Partnership Act about no suir to entorce a right ansing from a
contract or conferred by this Mcr shall be instututed 1n any Court
by or on behalf of any person suing as a partner 1n a firm against
the firm or any person alleged to be or to have been a partner in
the firm unless the firm is registered and the person suing is or
has been shown in the Register ot Firms as a partner in the furm,
Further, no suit to enforce a right arising from a contract shall be
instituted in any Court by or on behalf of a firm against any third
party unless the firm 15 registered and the persons suing are or

have becn shown in the Register of Firms as partners in the firm.




8. The main focus is on lack of evidence o show jural
relationship of landlord-tenant and running the ) siness in the
suit schedule property as a partner ot the Parine ship Firm on
the basis of Partnership Deeds. On this count, unce there is
exptry of unregistered partnership Deed dated 01.09.2014/
Ex.A1/B2, the suit for eviction has been filed <t the basis of
owncership and not pavment of rents for occupaiim of the suit

schedule property.

9. In fact, the casc ot the respondents 1s thi their existed
a jural relationship between the parties, however, « the request
of the appellant, a Parmership Deed was exccurce tor the sole
purpose of licenses to run the business. For th purpose of
running business, there was a need to have a Part wership Deed
to obtain licenses from relevant authoritics and 1 thar context,

the Partnership Deed is executed and there is 1¢ Partnership

business between the partics.
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10. The version of the appellant herein is that ever since
the year 1995, business has been run under the Partnership
Deeds and thcfe is no landlord-tenant reladonship. In fact, the
respondent No.2 signed on the Partnership Deed having been
induced into signing the same taking advantage of her old age
and soft nature. There was an oral undertaking to vacate the
propetty after expiry of the Parrnership Deed on 31.08.2017.
After said date, even though there was demand for vacating the
suit schedule property, the appellant did not vacate the same.
Thereafter, the appellant filed ().8.N0.2351 of 2017 on the file
of the II Junior Civil Judge, City Civil Court, Hyderabad for
perpetual injunction along with 1.A.No.173 of 2017 sceking
interim injunction. The respondents had filed caveat and

therefore, received notice in the suit filed by the appellant.

11. The consistent plea taken by the respondents 1s that

when the last Partnership Deed was executed, the agreed rent

-//

was Rs.30,000/- per month. When there was failure to payv the
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rents, a legal notice was 1ssued on 04.10.2017 to vacate the
property and to pay arrears of rent from }.09.2014 to
31.08.2017 and tor mesne profits wll the date ot handing over
[)li_\'sic‘al posscssion. The case of appellant 1s tiat there was
pavment of rents which was Rs.200/- per day v ien the inital
Partnership Deed dated 08.12.1995/Ex.B1 was «secuted for a
period of seven  years  commencing  from  (1.11.1995 to
31.10.2002 and in the last Partnership Deed divcd 01.09.2014,
the respondents were entitled to receive Rs.1,000 © per tunction
as rent and Rs.2,000/- per function as proti, coming to
Rs.3,000/- per function for utilization of p cmises. The
respondents had to pay the water consumption charges and
municipal taxes. The security depos& of Rs.2.10,000/- was
deposited at the ume of execution of Partnersh | Deed dated
01.09.2014. According to the appellant, after expi+v of the last
Partnership Deed ot the year 2014, the deceas: 1 respondent
No.l agreed to enter a fresh Partnership Deed anc »ermitted the

appellant to contnue to do business in the  uit schedule

A\




property. Suddenly, on 25.09.2017, the respondents demanded
the app'ellan[ to vacate the property. Since the hall was already
bqokcd, it was reported that vacating the property immediately
does not arise. At that time, there was a quarrel on 01.10.2017

and therefore, suit for perpetual injunction was filed.

12. The aforementioned factual background establishes the
fact that respondent Nos.1 and 2 were the owners of the suit
schedule property, there was exccution of Partnership Deeds
from the year 1995 up to 2014 for running catcring business for
functions in the suit schedule property. After the expiry of last
Partnership Deed, there was dispute and demand for vacatng

the property and in that context, suits have been filed.
property 2

13. Respondent Nos.2 and 3 relied on their version that the
actual relationship is that of a landlord-tenant and only to
facilitate the business of the appellant-, the Partnership Deed 1s
executed whereas the case of the appellant is that there is no

relationship of landlord-tenant and thercfore, the suit in




().S.No.1078 ot 2017 filed on the basis of landlor: -tenant 1s not
maintainable. Turther, the suit is not maintainisle against a

partner tor eviciion.

14. It is admirted fact that the Partnershi- Deced dated
01.09.2014/Ex. A1/B2  expired on  31.082017 and from
01.09.2017 onwards, there is no Partnership Dect m exastence.
such being the case, the only relationship between the parties
would be that of a landlord and an unauthorized « ccupant. Since
there is no written Lease Deed berween the partie.. the existence
of Landlord-Tenant cannot be proven. In any casc, there is a
pleading by the respondents about ownership over the property,
execution of Parmership Deed and its expiry. I ther, there is
admission by the appellant about the non-paymer - of amounts

after exccution of the last Partnership Deed in the v car 2014,

[5. In view of the oral and documentary evid 'nce adduced
by both the partes, the learned Trial Court held i at there 1s an

admission abour the expiry of the Partnership De 1 and there is

AN
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no oral or written agreement between the parties to continue the
business in the suit schedule property. Further, in view of the
legal notice dated 04.10.2017/Ex.A2, it is held that the appellant
has no right to continue to stay in the suit schedule property on
account of failure to pay the rents from 01.09.2014 to 31.08.2017
for an amount of Rs.10,80,000/-. Since there is no extension of
Partnership Deed and the ownership of the respondents over the
suit schedule property is admitted, the learned Trial Court
treated the suit for eviction as one between the owner and
occupant and therefore, decreed the suit. The factual tindings

given are confirmed by the First Appellate Court.

16. In the Second Appeal, the appellant is canvassing
maintainability of a suit on the basis of rights arising from a
contract of Partnership Deed. This question is not applicable to
the facts of the present case as the Partnership Deed dated
01.09.2014 has expired and only after its expiry, the suit for

eviction was filed. After expiry of the Partnership Deed, there 1s
.
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no relationship ot Partners between the parties. * ‘herefore, the
issucs of registration or non-registration of the Pa- nership Deed
and maintainabilitv ot a suit only by a partner -+ a registered
pafmcrship firm against another partner do not 11se. None of
the conrentons raised on the basis of partnership e applicable
to the present case as there was no relationsh | of partners

between the parties to the suir as on the date of filir v ot the suit.

17. The second tmportant point raised by th - appellant is
that an advance amount ot Rs.3,00,000/- was paid | v the pasrter
No.3 ie. appellant herein before the expiry of ag «cd period of
seven vears and said amount has to be redeemed. ailing which,
the partner No.3 shall continue to remain as a partn '+ until entire
amount 1s redecemed. This clause is found in Par 1 ership Decd
dated 08.12.1995,/FEx.B1. Said clause is not fcund in the
Partnership Deed dated 01.11.2007. Further, the ppellant did
not produce the Partnership Deed of 01.09.20 4 1o prove

existence of said clause. Therefore, there are no substantial



16

questions of law arising trom the Partnership Act due to the tace
that the un-registered Partnership Deed expued and no fresh
Partnership Deed was executed between the parties. The
ownership of the property by the respondents 1s accepted. The
payment of amounts either in the form of protits or rents is
accepred. Therefore, this Court 1s not inclined to intertere with
the tactual findings given by the learned Trial Court and the
lcarncd birst Appellate Court. As such, the Second Appeals are

not maintainable and liable to be dismissed.

18. In the result, both the Sccond Appeals are dismissed at
the stage of admission. No costs.
Miscellaneous applications, 1f any, pending in these

Second Appeals, shall stand closed.

- ' SD/- V. KAVITHA
- DEPUTY ﬁEGISTRAR

IITRUE COPY// &
SECTION OFFICER

To,

1. The XV Additional Chief Judge. City Civil Court, Hyderabad
2. XVl Additional Senior Civil Judge, City Civil Court, Hyderabad
3. One CC to Sri Syed Ahmed Ali, Advocate [OPUC]
4. One CC to Sri Syed Mounis Jafer Abidi, Advocate [OPUC]
\ 5 Two CD Copies
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HIGH COURT

DATED:23/10/2025

COMMON JUDGMENT
SA.No.414 AND 415 of 2025

DISMISSING BOTH THE SECOND APPE.\LS
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