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HIGH COTII{T FOII. TI{E STATE OF TELANGANA A'T HYI}ERABAI)
\\ I:DNESDAY. ]-HE SIXTH DAY OF MAY

I-W')-t'ItOUSAI!D AND ]'WENTY SIX

:I,ITESENT:

T}IE HONOTJRABLE SRI JUSTICE K.LAKSHMAN
AND

THE HONOT]RAI}LE JUSTICE B.R.MADHUSUDHAN RAO

I.A.No.l OF 2026 IN CRLA NO: 857 OF 2023
&

l.A.No.l OF 2026IN CRLA NO: 906 OF 2023

I.A.No.1 OF 2026 iN NO: 857 OF 2023

Betn,een

Dhulipalla Narendera 'irr Nani. s/o Venkateswariu

...Petitioner/Appellant/Accused No.6
(Appellant in CRI.A NO: 857 OF 2023

on the file of High Court)

AND

The State oi Telar-igana. through the Inspector of Police, Kodad Town. rep. by its Public
Prosecutor. High ('ourt'l'elangana. Hyderabad

...Respondent/Respon den t
(Responder-rt in-do-)

Counsel for the Petitioner: Smt. C. VASUNDHARA REDDY
Counsel for the Respondent: SRI SYE,D YASAR MAMOON, ADDL. PUBLIC

PITOSECUTOR

Application under Section 430(1) of B.N.S.S. praying that in the circumstances
stated in the Interinr Bail Applicatiorr. the High Court may be pleased to suspend the
executiorl oisentence passed against the Petitioner/Accused in Sessions Case No.226 of 2015
on the frler o1- the I)rincipal Sessions Jr"rdge" Suryapet, Dated 01-09-2023 and release the
Petitioner/Accused No.6 on bail:

I.A.No.l OF 2026 Il{ LA N0: 906 OF 2023

Behveen
Shaik Ibrahini 'ri Azad. S/o.Moharnmad Jani

...Petitioner/Appellant/Accused No.5
(Appellant in CRI.A NO: c)06 OF 2023

on the file o1'lligh Court)



ANI)

'l'he Statc of 'l'elang:rna. through the h-rspector of Police. Koda,l 'l'orvn Rep. by' Public
Proseci,rloL- lligh Coirrt lror the State of Telangana. at Hyderabad.

... I lcsponden t/llespondent
( Ilcstrolrde nt in-do- )

Counsel lor the Petit ioner: Smt. C. VASTfNDHARA REDDY

(-ounsel for thc Respondent: SRI SYED YASAR MAMOON, Al)l)L" PtIBLIC
PROSECUTOR

Application un,Cer Section 430(1) of B.N.S.S. praying that ir the circunrstances slzrted

in thc Interir.r.r Bail Allplication, the High Court may be pleased to suspend the execution o1-

sentence passed against the petitioner/accused No.5 in Session case No.226 oi-2015 on the

file ol-Prirrcipal Sessjrrn .ludge Suryapet dated 0110912023 and relezse the petitioner No.,S on

bail.

-l-he Courl made the cllow'ing

0RpE_&

*Ieard Smt, C. Vasundhara Reddy, learned c0unsel appearing for

petitioner/accused No.6 in I.A.No.1 of 2026 in Crl.A.No.857 oI 2026 and

petitioner/accused No.5 in I.A.No.1 of 2026 in Crl.A.No.90tr of 2023 and Sri Syed

Yasar Mamoon, learned Assistant Public Prosecutor appearing for the

respondent-State.

The petitioners herein are A5 and A6 in Sessions Case No.226 of 2015 on

the file of the learned II Additional Sessions Judge, Nalgonda (for short, 'trial

Court'). Vide the impugned judgment dated 01.09.2023, tire learnerl trial Court

convicted them for the offences punishable under Sections 147,148,302 and 307

read w'ith Section 149 of IPC to undergo imprisonment for life. They ane in jail

from 01.09.2023

I-earned counsel for the petitioners would contend that in Ex.Pl-

complainto the narnes of the petitioners are not there and even according fo

PW.2-follovver of the deceased Sarpanch, he has informed about the incident to

PWl-rvife of the rleceased. Even then, she has not nrenticned the nantes of the

petitioners in the r:omplaint. PW.1 is not an eyewitness. She lodgerl cornplaint

Lrased on the informattion furnishecl by I'W.2. PW.2, instt:rd of going to Police

l-



Station and loclging complaint, she has gone to CPM party office and informed

the said fact fo PW-5-Secretary, CPM party, Kodad. PW.5 spoke about the saitl

fact that rvhile going to CPM party office; PW.2 has to cross the Police Station

which is in behveen the Police Station and the Hospital. PW.s adrnitted the said

fact.

Learned trial Court, having acquitted both the petitioners for the olTences

120-8, 153(A) and 201 IPC, convicted them for the offences punishable under

Sections 147,148, 302 and 307 read with Section 149 of IPC.

Learned counsel for the petitioners also relies on the principle laid down

by the Hcn'ble Supreme Court in Vijay Pandurang Thakre v. State of Mahorashtra

[(20t7 4 SCC 374.

Even as per the confession of A5 and A6, LZ and A3 used the weapons and

requested A5 to throw the weapons in Krishna river, they have requested the ,{6

to Lrurn blood stained clothes. Therefore, at the most, the offence under Section

201 of IPC would attract and not Sections 302 IPC and 149 IPC. Even there are

no specific overtacts against both the petitioners. They have not used any

weapons. Nothing lyas recovered from them due to political rivalry, as in the

present case, they are in jail from 01.09.2023.

Without considering the said aspects, Iearned trial Court convicted the

petitioners for the aforesaid offences and imposed the sentences in the manner

stated suprn. There are fair chances of the petitioners succeeding in the present

appeals. They are in jail from 01.09.2023.

Whereas, learned Additional Public Prosecutor would contend that PW.2

is an eye-rvitness and he spoke about the presence of the petitioners. PW.2 is the

wife of the deceased and she lodged complaint based on the information

furnished by PW.2. PW.3, who is another eye witness turned hostile, rvhose

evidence, to some extent is useful and the same can be considered. There is also

recovery ofweapons from the accused.

On consideration of the said aspects ottly, learned trial Court acquitted

both the accused for the aforesaid offences and sentenced them to life
imprisonrnent, as the offences are serious and grave in nature.



ln the light o'ithe aforesaid circumstances, it is apt fo note that the present

applications are th€ s€cond bail applications filetl by A5 and 4,6. There is no

clispute rvith regarrJ to tihe legal position that successive bail applications are

maintainable. Hou'ever, the accused has to establish that there is change of

circunr.stances lronr the date of dismissal of the firsl bail aJ,plication till the time

of filing the second bail application.

PW.2 is an e'i,e witness to the incident. In his evidencc, he specifically spoke

about the entire inr:ident that when he got up and turned aroundn he found Al,

A2, 43 and A5 anr! two others getting down from the car. The said frvo persons

are A4 and 46 ancq all the accused were armed with axes and knives. After, they

got down from thr car, they started chasing the deceasel. Then the deceased

crossed to the left lrrom the approach road to the plain fieltl:; and by that time, the

above said accuserl reached the deceased. By that time, l'W.2 was on the high

way. The accused caught the deceased and hacked him ',vith :rxes and knives.

Seeing the same, h,e was scared and as such, he ran away torvards Balaji Nagar

for a kilometer anol on the way, he made phone call to PW.l irncl informed about

the incident. After going for a kilometer, he found old gc,down antl hide in the

same. While, he w:rs escaping from the place of offence*A5 threw the sword on

him, but as he was at distance, he could not catch him. Hr: further deposed that

he hid in the godown fbr about hventy minutes and went to the CPM Party

Office, which is in Kodad. There, one of the member of th; f'['NI party by name

Muthy'alu-Pw.5 lr as present and informed the incident tc hinr. After coming fo

know about the rnurder of the deceased, number of peoptre came to CPM party

office.

El'en then, nothing useful lvas elicited I'rom him during the cross-

exanrination.

PW.3 is ak;o an eye witness. However, he turneri hostile. In his chief-

examination, he specifically stated that deceased is no mot"r) on 30.01.201l, he was

murderecl. He stat,ed that he do ttot knolv how that incident took place. He l<norvs

that PW.l lodged complaint atrout death of her husbanrl. After registering the

case, fhe Police r"ecorded her staternent. The Police als,l questioned hinr and



reduced it into writing. He saw the accused only in the village and he tlitl not see

him anywhere else. During cross-examination, he has specifically admittert that

in his village, tltere are political rivalries between members of Congress antl

CPM party. He has further admitted that earlier a case was registered against

fhe present accused on the ground that they threatened the witnesses ancl in th:rt

caseo he gave evidence. Though he turned hostile, his evidence can be relied upon.

PW.5 is Secretary of CPM has also specifically deposed that on

30.01.2014, while he was in CPM office, Kodad at about 10:00 AM, pw.2 canre

to office with bandage to his hand and when he asked about the incident, he

claimed that on that day he and deceased, while going on motor cycleo when they

reached approach road of Kodad, accused came in a white colour car dashed the

motor cycle from behind. The deceased and PW.2 fall down and then the accused

armed with swords and axes chased the deceased and hacked him.

Both the petitioners confessed and on their confession, the investigating

officer has recovered MO.44.

As discussed supra, the incident was at about 8:40AM or 8:50 AM in tlay

light. PW.22 is the Doctor who treated PW.2 and issued PME Certificate of the

deceased.

On considering of the said aspects only, the learned trial Court convicted

the petitioners for the aforesaid offences to undergo life imprisonment.

As discussed supra, the present applications are second bail applications

filed by petitioners/A5 and A6. This Court dismissed their earlier applications.

Therefore, w€ are of the concerned opinion that there is no change and

cire umstzrnces from the said date till today.

Analysis of prosecution witnesses while consider bail application is

impermissible. The said principle was also laid down by the Hon'ble Supreme

Court in Om Prakash Sohni Vs. Jai Shonker Choudhorl' & Anrtther - l(2023) 6

SCC l23f and also followed in Rajesh Upadhayuy Vs. State of Bihor & Another -
1202s rNSC 14681.

This Court, dismissed the earlier bail applications filed b-v A5 and ,46 and

while dismissing the said bail applications, this Court also considered that the



Village to *vhich tlrey belong to is a f:rction villlge. I'W-3 s;lrlke about the saitl

fact. [n the light of the same, ]ve are not inclined to grant trail to the

petitioners/A5 and,\6.

Accordingly these applications are dismissed.

Sdi- t]. R.lrKHA RANI
ASSIS'I-ANT REGISTRAR

/iTRT]E COPY II

SE('TI0N FFICER

To,

1l-

2.

J.

4.

5.

The Judicial First Class Magistrate. Kodad.
The Superi ntendent, Central Pri son, C herlapal l i. Mr-dchal - lVk rl ka.i gi ri.
The Station HrruSe Officer, Police Station Kodad Town. Distlict Nalgonda
One CC to Smt. C.Vasundhara Reddy. Advocate [OPLIC']
Two CCs to PUBLIC PROSECUTOR Fligh Cour-t f or th: State of Telangana. at
Hyderabad [OlJTl
One spare cop y6.



HIGH COUR'T
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BRMR,,l

DATED: 06-05-2026

LIST AN 29-07-2026

olt'I)EI{

I.A.No.1 OF 2026IN CRLA NO: 857 OF 2023
&
I.A.No.tr OF 2026 IN CRLI\ NO: 906 OF 2023

DISMISSING'[F{T, II{}'I-H I.A.
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