
IN THE HIGHCOURT FOR THE STATE OF TELANGANA // AT HYDERABAD

SATURDAY, THE TWENTY FIFTH DAY OF OCTOBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SMT JUSTICE RENUKA YARA

CIVIL REVISION PETITION NO: 3094 OF 2021

Petition under Anicle 227 of the Constitution of lndia, Aggrieved by the
order dated 18.09.2024 made in l.A.No. 431of 2023 in O.S.No. 158 of 2023 on
the file of the ll Additional Senior Civil Judge, Ranga Reddy District, at L.B.
Nagar.

Between:
1. Dr.Y.Srinivas, S/o. Y.Nageswara Rao, Aged 46 years, Occ. Business, R:/o,

134-27|D, 1st Floor, Sri ShaflajaPushpa Chambers, Vikas Nagar,
Dilsukhnagar, Hyderabad.

2. M/s.Sri Balaji Denpro, Represented by it's Managing partnel.
Mrs.Y.RadhaMayuri, Wo.Dr.Y.Srinivas, Aged 43 years, Occ. Business,
No.13-4-27|D, 1st Floor, Sri ShailajaPushpa Chambers, Vikas Nagar,
Dilsukhnagar, Hyderabad.

3. Mrs.Y.Radha Mayuri, Wo. Dr.Y.Srinivas, Aged about 42 years, Occ. Business
134-27|D, 1st Floor, Sn ShailajaPushpa Chambers, Vikas Nagar,
Dilsukhnagar, Hyderabad.

...Petitioners
AND

Rallabandi Hanumantha Rao, S/o. late Sri Rama Sastry, aged 55 years, R/o.
H. No.'l 2- 1 -53'l /'1 78, Bandlaguda Village, Uppal Mandal, Hyderabad.

...Respondent

lA NO: 1 OF 2024

Petition under Sectron 1 51 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
grant Stay all further proceeding in O.S.No.158 of 2023 on the file ll Additional
Senior Civil Judge, Ranga Reddy District, at L.B.Nagar pendirp disposal of the
above C. R. P.

Counsel for the Petitioners: Mr. V V RAMANA, Advocate

Counsel for the Respondent: Mr. SRINIVAS CHITTURU, Advocate

The Court made the following: ORDER
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THE HON'BLE SMT. JUSTICE RENUKA'"A'RA

CwIL REVISION PETITION No.3O94 ol:1024

ORDER:

Heard Sri. V.V.Ramana, learned counsel fo- the revision

petitioners and Sri.Srinivas Chitturu, learned cc t nsel for the

respondent. Perused the record.

2. This Civil Revision Petition is hled challen5 i rg the order

18.09.2024 passed in LA. No. 43 I of 2023 rn O.S. N:: 158 of 2023

by the learned II Additional Senior Civil Judge, langa Reddy

District at L.B.Nagar, wherein, the petition hled rrnder Order

XXXVII Rule 3 of the Civil Procedure Code, 19OB l:r short, "the

CPCJ to gralt leave to the revision petitioners to d< I :ncl the main

suit in O.S. No. 158 ol 2023 u,hich is a sumtr i Iy suit, was

dismissed.

3. L,earned counsel for the respondent <:lr t.lenged the

maintainability of the Civil Revision Petition placing ', liance on the

judgment of the High Court o[ Judicature at Madr:r; in C.R.P. No.

2769 of 2024 and C.M.P. No. 14696 of 2024, wherei I r.he reference

is made to the judgmcnt o[ the llon'ble Supreme Ccr rt of India in

the case of Ajag Bansal u. Anup Mehta and others 1 wherein it is
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held that an application under Article 227 of the Constitution of

India would not be maintainable where an Appeal lies.

4. It is observed by the Honble Supreme Court of lndiaio Ajag

Bansal (Supra) as lollows:

"An appeal lay from the decree under Section 96 of the
Code. Wzen an oppeal could be filed, ordinailg, on
application under Article 227 of tte Con stihttion of
Indio u.tould not be entertained."

(verbatim reproduced)

5. Further, it is held that that the Civil Revision Petition under

Article 227 of the Constitution of India is not maintainable for

challenging the order passed under Order XXXVII Rule 3(6) of the

CPC to grant leave to defe nd the suit as a remedy of appeal is

available.

6. The facts of the present case are squarely covered under the

ratio laid do',r,n by the Hon'ble Supreme Court in the case of Ajag

Bansal (Supra). An order passed under Order XXXVU Rule 3 of the

CPC has to be appealcd and that the Civil Revision Petition under

Article 227 of the Constitution of India, is not maintainable.

7. In the result, the Civil Revision Petition is dismissed as not

maintainable with liberty to the revision petitioners to pursue other

reinedies available undcr the lar,r. b-y excluding the time period
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consumed in prosecuting the present Civil Revision retition. There

shall be no order as to costs

Miscellaneous Petitions, if any pending, shall s t rnd closed.

SD/. N SRIHARI
t)l :I)UTY REGISTRAR
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1. The ll Additional Senior Civil Judge, Ranga Reddy Dist ir;t, at L.B. Nagar.

2. One CC to Mr. V V RAMANA, Advocate tOpUCI
3. One CC to Mr. SRINIVAS CH|TTURU, Advocate [OpU: I

4. Two CD Copies
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HIGH COURT

DATED: 2511012025

ORDER
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The Civil Revision Petition is Dismissecl
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