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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction) r.

THURSDAY, THE TWENTY FIRST DAY OF AUGUST
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE MRS JUSTIGE SUREPALLI NANDA

WRIT PETITION NO: 32711 OF 2021

Between:

M.GEETA, D/o. M.Nagesh, Aged about 37 years, Occ. Un-employee, R/o. Flat
No.53 FF, Block-7, Vambay Colony, Aghapura, Dhobi Ghat, VIC Nampally,
Hyderabad.

...PETITIONER
AND

1. The Government of Telangana, Rep. by its Principal Secretary, Medical and
Health Department, Secretariat, Hyderabad.

2. The Director, M.N.J. Institute of Oncology and RCC, Red Hills, Telangana
State, Hyderabad.

3. The Director of Medical Education, State of Telangana, Sultan Bazar,
Hyderabad, Telangana State.

...RESPONDENTS

Petition under Article 226 ol the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

to issue, a Writ, Order or Orders more particularly one in the nature Writ of

Mandamus declaring that the petitioner is eligible and entitle for compassionate

appointment in any class-lV category post under the control of the respondents by

setting aside the impugned proceeding No.E3/MNJIO&RCC120191327, dated

0610112020 issued by the 2nd respondent by extending the benefit of judgment in

WP No.4'1931 of 2017 Dated. 05/06/2018 reported in 2018 (5) ALT 350 (DB) with all

consequential benefits, by holding the action of respondents in rejecting the genuine

claim of the petitioner for compassionate appointment though she is dependent on



her late father who was died while in service and not extending the benefits of
Judgments of thrs Hon'ble court in wp.No.16242 of 2013 and wp.No.41931 of 2017
is as illegal. arbrtrary. discriminatory and subversive of Article 14 and .16 of
Constitution of lndia t'-

l.A. NO: 1OF 2021

Petition under Section 151 cpc praying that in the circumstances stated in the
affidavit filed in support of the petition, the High court may be pleased to direct the
respondents to consider the case of the petitioner for compassionate appointment in

the existing vacancies.

Counsel for the Petitioner: SRI CH. JAGANNATHA RAO

Counsel for the Respondents: Gp FOR MEDICAL HEALTH & FW (TG)

The Court made the following: ORDER



HON'BLE MRS. JUSTICE SUREPALLI NANDA

WRIT PETITION No.327LL OF 2O2L

ORDER:

Heard Sri Ch. Jagannatha Rao, tearned counset

appearing on behalf of the petitioner and learned

Assistant Government pleader for Medical and Heatth

Department, appearing on behalf of the respondent Nos.1

to 3.

2. The oetitioner aD roach ed this Court ekino the

Draver as under:

".....to issue, a Writ, Order or Orders more particularly
one in the nature Writ of Mandamus declaring that the
petitioner is eligible and entiUe for compassionate

appointment in any class-Iv category post under the
control of the respondents by setting aside the
impugned proceeding No.E3lMNJIO and RCC/201 9/327,
dated 06/01/2020 issued by the 2nd respondent by
extending the benefit of judgment in Wp.No.41931 of
2017 Dated. 05/06/2OLB reported in 2018 (5) ALT 350
(DB) with all consequentiat benefits, by holding the
action of respondents in rejecting the genuine claim of
the petitioner for compassionate appointment though
she is dependent on her late father who was died while
in service and not extending the benefits of Judgments
of this Hon'ble court in

WP.No.41931 of 20t7
WP.No.16242 of 2013 and

is as illegal, arbitrary,
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Article 14 and 16 ofdiscriminatorY and subversive of

Constitution of India and pass "
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e nt af av
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The case of the petitioner is that, following the demise of

petitioner's father on 07.1L.2077 while serving as a Male Nursing

Orderly in the office of 2nd respondent, the petitioner had

submitted a representation dated 23'04'2018 seeking

appointment on compassionate grounds' The 2nd respondent'

vide |etter dated 28.04'2018, forwarded petitioner,S reqUeSt to

the 3'd respondent. Thereafter, the 3'c respondent' through

proceedings dated 02.07 2018, sought clarification regarding

petitioner's dependency and the availabllity of vacancies' In

response, the 2nd respondent, by proceedings dated 10'07'2018'

confirmed petitioner's eligibility for a Class-IV post and entered

petitioner's name in the service register of the deceased

employee.

Subsequently, the Revenue Divisional Officer (RDO)'

Hyderabad, issued a letter dated 24'07 '2019 certifying the

petitioner's poor financial condition and absence of any source of
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based on Government Memo dated

eligibility of married daughters.

4.P ERUSED THE RECORD
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ffi e The tr ct MN In tit Oncol & e
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20.03.2004 regarding the

Consequently, the 2nd

n

d r

n n er

tncome or property. The 2nd respondent ForwardeJ the same on
37.07.20L9 along with the required documents. However, the 3.d

respondent, by proceedings dated 20.Og.2OLg, raised objections

respondent rejected petitioner,s claim vide proceedings dated
06.01.2020.

Despite submitting further representations, including one
dated t2.03.2020, which was recommended by the 2nd

respondent, the 3.d respondent reiterated earlier objections on
18.06.2020. Aggrieved by the rejection and continued inaction,
the petitioner submitted another representatio n on 26.02.202L
and had approached this court by filing the present writ petition.

f e I

en er R il dH ab d.T lan an 00 04

No, E3lMNjIO&RCC/ 2otg / 327 Dated:06-01-2020

From :

The Director,
To:
Smt. Latha,



.t

MNJ Institute of OncologY
& Regional Ca ncer Centre,
Red Hills, HYderabad-500004
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Flat No.53FF Block 7, VambaY ColonY,
Agapura Dhobig hat NamPallY
H ydera ba d - 50000 1 .

Subject: Estt [4NJIO&RCC-Hyd-Sri.M. Nagesh, MNO expired on

97 --fi)g17 while in service-Representation submitted by Smt'
M. Latha, Widow for compassionate appointment of her

daughter Smt. B. Geetha--Request Regarding'

Reference: 1. Representation
Compassionate APPointment of Smt

of Smt.
Geetha.

Latha for

2. Rc.No. 18518/G2/2078 Dated : -20-09-2019'

3. Govt l.4emo. No.406/10/A1lAdmin.l tl2OO4, Finance

(Admin. 11) DePt. Dt.20-03-2004.

In accordance with the orders issued by Directorate of Medical

Education in the reference cited 3'd Smt.14.Latha, W/o Late M'Nagesh,

deceased lvlNO,
No.406/ 10/A1/Ad
2004 has issued
compassionate

She is

m in. 1 1/2004,
clariflcation f

informed that Govt.vide Memo
Finance Admin. II ) DePt.Dt.20-03
or considering married daughter fo r

dauq hter is not
e or her husband ee. A ma rrie d AU o-e m olo d ht f semolo e IS UN

deDe ndent on her I father or Mother if she is livino with her

/ Moth er. when her husband d eserts her or disaopears fo r vearsFath e r
toqe ther or dies. In all SUCh Cases the husband have not left anv

me to his wife and the ma rried dau hter IS o elertv i nco
d eoen dent on the su Doo rt orovided bv her fath er/mother a nd is an un-

e lo ee.

In view of the above it is to informed that the representation for
compassionate appolntment for your daughter is negatived (D M'E'

copy enclosed),

This is for your information,

sd/-
(Dr.N. Jayalatha )

Director.

men m dm

ndent on her fa erllvlother ven if she IS UN-

Dro



5

SN, J

\/p_3271I 2021

Copy to:
The Director of Medical Education,
Sultan Bazar, Koll, Hyderabad-95. T.S

(B). Recom endation lett r in favour of the

Detitioner dated 28.04.2018 issued bv the 2nd sDondent

herein is extracted hereunder:-

OFFICE OF THE DIRECTOR: M.N.J.INSTITUTE OF ONCOLOGY & RCC
RED HILLS: HYDERABAD-5OO OO4 TELANGANA.

No. Estt/M NJ. IO&RCC/20 18044. Dated: 28-04-2018

FROM: To,

The Director,
M NJ.Institute of Oncology& RCC,
Red Hills,
Hyderabad-500 004.
Sir,

The Director of Medical Education,
Govt. of Telangana, Sulthan Bazar,

H ydera bad- 500095.

Sub: Estt-MNJ.IO&RCC, Hyd- Sri.M.Nagesh, MNO, expired on
07-1t-2O17 while in se rvice- Re prese ntation submitted by
Smt. M.Latha, Widow-for compassionate appointment-
Forwa rded- Req uested - Regarding;

Ref: 1) Govt. Memo No: 11641/Ser.A/2003-7, Dated: 08-10-
2003.

2) Representation of
deceased MNO.

Smt. M. Latha, W/o Late M.Nagesh,

I am herewith forwarding the representation dated: 23-04-20L8
submitted by Smt. M. Latha W/o. Late Sri. M, Nagesh, deceased MNO,
of this institution expired on 07.7!.201-7 while in service. One of the
family member of deceased employee is eligible for compassionate
appointment. The widow is already crossed the requisite age and there
was no any male child. The deceased is survived with two daughters.
As per reference 1't cited any one of the daughter is eligible for

*****+***
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compassionate appointment. They belongs to poor SC family and no

one'is there for their bread winning' With the consent of widow the

elder daughter of deceased i.e., Smit B Geetha, representing to

obtain appointment on compassionate grounds as the widow depends

on her.

Hence, I request you to kindly appoint her on compassionate

grounds which I shall grateful to you'

This is for your kind information and necessary consideration'

Tha nking you

Yours fa ithfu llY,

sdl-

DIRECTOR

(c). Le eroft he 2nd esDondent h retn ts extra d

hereund r

OFFICE OF THE DIRECTOR: M.N.J'INSTITUTE OF ONCOLOGY &

RCC RED HILLS: HYDERABAD-5OOO04. TELANGANA

No. Esst/MNJ.IO&RCC/20 19 Dated: Nill-07-2019

FROM: To,

The Director,
MNJ.lnstitute of OncologY& RCC,

Red Hills,
Hyderabad-500 004.

Slr,

The Director of Medical Education,
Govt. of Telangana, Sulthan Bazar,

Hyderabad -50009 5

Sub: Estt- lvlNJ.IO&RCC, Hyd- Sri.lV.Nagesh, MNO, expired on

01-11-2017 while in service-Representation submitted by Smt'
lvl.Latha,Widow-for compassionate appointment- daughter Smt'
B. Geetha- submitted the financial status certificate Request -
Regarding;
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Ref : 1) My representation for Compassionate Appointment of my
daughter Smt. Geetha,

2) Govt. Memo No:116 t/Ser.A/ZOO3-1, DAted:08-01-2003.

3) Govt. Memo No:3458/Ser-G/A2010-8, Dated:24 -03-20L2.

4) Lr.No: Estt/MNJ.IO&RCC/2O781044, Dated:28-04_2018 of the
Director, MNJ.IO&R.

5) Lr.No: E3lMNt.IO&RCC/2018/t33, Dated:10-07-2018 of the
Director. IvlNl.IO&R.

6) This office No:E3/MNJ.IO&RCC/2o18, Dated: 09-2018.

7) Lr.No:E/782/2079, Dated 24-07-2019 of the RDO, Hyderabad
Division.

8) Submitted Financial Status Ceftificate by the individual.

,<+x******

I am herewith forwarding the Financial Status Certificate issued
by the RDO, Hyderabad reference 7rh cited, as desired your office in
respect of Smt. B. Geetha, elder daughter of Late Sri M. Nagesh
(deceased MNO), for compassionate appointment.

Hence, I once again request you to kindly issue the orders as
early as possible which I am grateful to you.

Than king you.

Yours faithfully,

sd/-

DIRECTOR
(D). Letter dated 20.o9.2 of the Dire rof

Medical Education, Telan qana State, Hvderabadis
extracted ereunder: -
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OFF lCE OF THE DIRECTOR OF MEDICAL EDUCATION,
HYDERABADTELANGANA STATE,

RC No. 19519/G212018
Dated: 20-09-2019

406/ 10 / At/ Admn. u/2004
03.2004 Govt of A. P,

Sub: DME - TS- Sri M Nagesh, MNO expired ot1 07-17-2017

il"r;;; 
-service- Representltion submitted by smt M' Latha

(Widow) - for provtotng compassionate appointment - to her

ilur.l"a' au'gt''rter- Regarding ;

o6r. 1 \RC.No.Estt/MNJIo&RCCl2Ol8/o44'Dated 28'04 2018 of

ii'" o,rl.,o', NlNllO&RCC' HYderabad

?\ Reoresentation of Smt M Latha' W/o Late M Nagesh'

il."ur"b MNo Dt.23-04-2018'

3) This office Lr'Rc No 't85781G2/2019' Dated:02-07-2018'

4\ nc.No.Esst/MNJIO&RCC/2018/044'Dt10-07-2018 
of the

ilr..,or, MNJIo&RCC' HYderabad'

5) This office L. Rc No 1851BIG2/2OL9'Dl- 04-08-2018'

6\ ac.No. Esst/MNlIO&RCC/2018/166"Dt'13-08-2018 of the

;1r".i;;, MNllo&RCC, HYderabad'

7) This offlce Lr'Rc No '785181G212O19'Dt 07-09-2018'

R\ R.c.No.Esst/MNIIO&RCC/2018/156' Dt 31-07-2019 of the

6ir".ior, MNIIo&RCC' HYderabad'

9) Govt, Memo'No'176417lSer'Al2OO3-l' Dated:08-10-2003

Govt of A P'

Finance
10) Govt. Memo No

(Admn.II ) DePt Dated 2u

The Attention of the Director' MNJ Institute of Oncology and

Reoionat cant".. centr", Red Hills, Hyderabad is invited to the

l"?r""."t-.i,JJ ano sr'e is informed that Govt Vide Memo' No' 406/

;;A;)il;;.,ti2oo+,r'nun"(Admn)Dept Dt 20'o3'2004 (copv

""1=i"l"ol 
n., issued ctariftcaiion for considering married daughter for
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compassionate appointment that ..once marriage .rs performed adaughter is not dependent.on her fatfrer/motfrer if-rh" i. 
.Ur_;;;;y";

or her husband is un-employee. A marlieO- Juug;tu. is dependent onher father/mother even if she is riving with heiiairrer/mo*rer when herhusband deserts her or disapp"u., "fo. 
years toletner or dies. In allsuch cases the husband not have left any propu,iy income to his wifeand the- married daughter. is sotety dependJni;; i'hu support proviJejby her father/mother and is an ,nlurptoyuu,i. 

- -

In view of the above the Director, MNIIO&RCC, Hyderabad isrequested to take necessary actlon in the matter as per existingGovernment rules in force and inform the inOiviJuat accordingly.

_^ ..Tlir has got the approval of the Director of Medical Education,T.S. Hyderabad.

sd/-
B. Prem Kumar

Deputy Director (Admn.)// Attested/ /

To
The Director
MNJIO&RCC,
Red Hills, Hyderabad

for Director of Medical Education

(E) c unt ffid fiter avit d n eh lf I 2"d

d tn a ul a 5if ex a I

5. It is submitted that this office videNo. E3lMNJIO& RCC/2019/153, dated 31,07.2019 forwa rded theFinancia I Statu s Certificate as issued by the RDO and NOC fromthe younger s ls ter of Smt.Geetha to the Director of Medical
Ed ucation TS Hyderabad and req uested to take necessa ryaction. Then the Director of Medical Education TS Hyderabadvide their letter Rc.No: 1851g G2/2018, Dated: 20-09-2019stated that as per Govt. Memo No: 406/10/At/ Admn.II/2004Finance (Admn.II ated: 20-03-2004 has issuedclarification for co nsidering married da ughter for compassionate

taoe

) Dept, D

appointment that once ma rr tsDerformed ad uoh er
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(F) e o 6 10 I on

do x hets r u-o3.m

( ii) The
who wa

I t

Order:-The attention of the Director ,of State Audit' A P''

Hvderabad is invited to tn"e reierelie cited and- he is informed that a

married daughrer can oe give-;"iJn,',puirionut. Appolntment under the

following clrcumstances :

(i) There should be

family and the
appointment.

( iii) There is no objection
there are more than one

No. 1& 2 are fulfilled'

older unmarried dependents in

be unwilling or ineligibleno younger or
spouse shou ld

the
for

married daughter should be dependent on her father /mother

s a Government employee 7 deceased Government Employee'

to consider one of the married daughters if

.rri"l a.rgl''rters as long as the condition

2. He is also informed that once marriage is performed' a

daughter is not depend""t on hlr father / mother even if she is un-

employee or her husbana 
"it 

'n-trnployee 
A 

- 
married daughter is

dependent on her father ) 'oil"i 
ir'thl ls tiv-in-g with her tuth:I-{

mother when her husband'desetts her or dlsa.ppears for years together

or dies. In all such ..;;;;;- husband should not have left any

cases the h usban
and th

rovided bY her father/mother

d have not left
e married daughter is so

any property inco me to his wife

lely dePendent on the support
loyee". The

derabad a lso suggest to takep
and is an un-emP

Vide this o

0

In all such

ffice No:
D irector of Medical E

necessary action in the matter as per existing rules and inform

blamed in he

ducatlon, HY

r writ that th is

the ind ivld ua I according lY

E3lMNlIo&RCC/ ?-Otgl327 , Dated: 6-01-2020 the Director,

Informed the same to Smt.Geeth a as her representation is

neg atived bY the aPP ointing authoritY ie, DME, Hyderabad. But

o fflce rejected her
she
representation is not co rrect".

N4NJ.
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property / income to his wife and the married daoghter is solely
dependent on the support provided by her father / mother and is an
u nem ployee.

3. The Director of State Audit, A.p., Hyderabad is requested toexamine the case on the above lines and also keeping the G.Os and
instructions on the subject and take a view in the matter.

(G). Co u nter affidavit filed onb half f the 2'd

res nden had been an wered bv wav of a reDlv bv the

ition nd a lar a No. 5 e

is extracted hereunder:-

In response to Paras 5&6 of the counter I submit that as
memo dated 20.03.2004 a m rried da uohter is also

n af
n h r h

h tn etn n
on v fathe r / moth r stnce lono ti e alono with m

4)
per the Govt

hh d

husba dinthe same residence. In this connection it is relevant to submit that
as per my Adhar card No.229719101338 my residential address is FlatNo.53 FF, block-7, Vombay colony, Aghapura, Dhobigat, VTC
Nampally, Hyderabad. Added to that as per the voter ID cardissued bythe Election commission of India my residentiar address is arso
reflecting like same address of the Adhar card. Similarly as per the
receipt given by the Hp Gas also my address is reFlecting as per'the my
adhar card, I submit that ask per the Adhar card No.gqgtSqZZgZOq
my mother address is also reflecting same as of my Adhar card
address. Thus it is very clear myself along with my husband and
children are llving in the same residence of my father/mother only and
thus I am dependent on my father/mother as myself and my nusUanJ
are not working anywhere either in Govt or private Institutions andfurther my husband is a very chornic patient. Thus I am being the
dependent of father/mother and living along with them in tne"verysame residence I am legitimately entitled for compassionate
appointment as per the Govt. memo dated 20.03.2024.
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5 Th

to

le rn co n sel e rln nt

rm NI ts fo ht follo ln

alf ft

s m ton

a) Neither the petitioner nor her husband is employed tn

any Government service. Both the petitioner and her husband

are dependent on the petitioner's father, Late Sri M' Nagesh'

who died on 07.11.2077 while in service as a Male Nursing

Orderly (MNO) in the office of the 2nd respondent'

b) After the demise of the petitioner's father' the

petitioner, being the elder daughter, submitted a representation

dated 23.04.2018 requestinq the 2nd respondent to consider

petitioner's case for compassionate appointment, as the

petitioner's husband is suffering from a chronic illness' namely

"Hypothecate Seizure Disorder," and is unable to work'

c) The Revenue Divisional Officer (RDO), Hyderabad'

furnished a letter to the second respondent certifying that the

petitioner does not possess any movable or immovable property

and has no independent source of income'

d) The 2nd respondent herein had forwarded the Financial

Status CertiFicate issued by the RDO to the 3rd respondent and

requested that compassionate appointment be granted to the

petitioner.
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e) Further, a No Objection Certificate (NOC) from the

younger daughter of the deceased employee was also submitted

to the 3rd respondent, which indicates clearly that the second

daughter has no objection to the petitioner being appointed on

compassionate grounds.

f) However, the 2nd respondent, by proceedings dated

06.01.2020, rejected the petitioner,s claim for compassionate

appointment, relying on Memo No.406/tO/AL/Admn.It/2004,

Finance (Admn.II) Department, dated 20.03.2004.

S) The petitioner,s case for compassionate

appointment ought to have been considered in accordance

to the said Government Memo dated 20.O3.2OO4, as the
petitioner satisfies the conditions prescribed therein,

since the petitioner and her husband are unemployed,

residing with the petitioner,s parents, and are wholty

dependent on them.

h) The petitioner's husband is suffering From a chronic

illness, and the petitioner has produced rerevant documentary

evidence in support of petitioner,s claim, including proof of

residence and financial status, but however, despite the

availability of such material evidence, the respondents failed to
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consider the same and passed the order impugned dated

06.01.2020 in a routine, casual, and mechanical manner without

proper application of mind. Therefore, the impugned order is

liable to be set aside.

Based on the aforesaid submissions, the learned

counsel appearing on behalf of the petitioner contends

that the petitioner is entitled for the relief as prayed for

by the petitioner in the present writ petition'

5. The learned Assistant Government Pleader appearing on

behalf of the respondents, relying on the coUnter affidavit filed

by the 2nd respondent, in particular paragraph No 5, contends

that the petitioner's representation had been rejected by the

, the Director of Medical Education

the petitioner did not satisfy the

conditions prescribed under Memo No.406/10/AUAdmn'II/2004

dated 20.03.2004. Hence, the present writ petition needs to be

dism issed.

DIScussro AND CO NCLUSION:-

7. A bare perusal of Clause (ii) of the said Memo

No.4O6 / tO /A1 /Admn.II / 2OO4 dated 2O'O3.2O04 indicates

that a married daughter could be considered for

competent a uthoritY, i.e

(DME), Hyderabad, as
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compassionate appointment if she is depdndent on her
parents and is residing with them. In the present case, it
is not disputed that the petitioner and her husband are

residing with the petitioner,s parents and that her

husband is suffering from a chronic iltness.

8. A bare perusal of averments made at paragraph Nos. 4

and 5 of the reply affidavit filed by the petitioner (referred to and

extracted above) clearly indicates that it is the SDecific case of

the oetitio ner that theo ner betitio eino eDe ndent on her

r nts resr tn with hem ndt at hrh eti oner an

her husba nd are unemolov ed It is also not in dispute that the

younger daughter oF the deceased employee has given her

consent for the petitioner,s appointment. Despite these facts, the

respondents rejected the petitioner,s request in a routine and

mechanical manner without proper consideration.

9. A bare perusal of the materia! on record, in
particular the recommendation of the Director, MNJ

Institute of Oncology & RCC, Red Hills, Hyderabad dated

2f},O4,2OL8, the subsequent communication dated

10.07.2018, and the Financial Status Certificate dated
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DiviSional Officer,24.O7.2OL9 issued bY the Revenue

Hyderabad, clearly indicates that the petitioner does not

possess any movable or immovable property' and that the

petitioner's husband is

Seizure Disorder," and

suffering from "HYPothecate

that the Petitioner and her

husband are residing with petitioner's parents and are

dependent on the petitioner's parents' and that the

younger daughter of the deceased employee has issued a

No Objection Certificate in favour of the petitioner' These

documents clearly demonstrate that the petitioner's case

falls within the parameters of the Government Memo

dated 20.03.2O04 for consideration of compassionate

appointment. However, the respondents failed to consider

the aforesaid material evidence' including proof of

residence(Aadhaarandotherrecords),financial

incapacity, and dependency, and rejected the petitioner's

claim in a routine manner without due application of

mind.

10. This Court opines that the petltioner is entitled for

reconsideration of petitioner's case for appointment on

compassionate grounds, in view of the judgments of the Divlsion
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Bench of this Court passed in W.p. No.16242 of 2013, dated

20.06.2013 and W.p. No.41931 of 201,7, dated 05.06.2018

passed in similar circumsta nces.

11. This Court further opines that the judgment relied upon by

the learned Assistant Government preader is not appricabre to

the facts of the present case, in view of the fact that the

deceased employee died on 07.tl.2Ol7 and the petitioner

submitted her application for compassionate appointment on

23.04.2018, within a reasonable time.

The Division Bench of this Court vide judgment dated

20.06.2013 under similar circumstances dealing with the

case of a married daughter for compassionate

appointment dated 20.06.2013 passed in W.p.No.16242 ol
2013 observed as under:

"On the other hand, the learned counsel appearing for the
respondent submitted that as per the scheme notified by the
Government, even marrled daughters are entitled for
appointment on compassionate grounds and that the
applicant as well as her husband, who were, unemployed,
were dependant on the deceased employee. As per the
scheme notified by the Government, since the benefit of
compassionate appointment to the children of the deceased
employee was extended to married daughters also, to rescuethe family from immediate financial troubles, the
respondent/applicant is entitled for appointment on
compassionate grounds. When the petitioners herein rejected
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the claim of the respondent/applicant withour"recording any

i"uront, on the appllcation filed by her, the Tribunal

.ontiO"r"a the matter by the order impugned and issued

directions, which are in accordance with the scheme and there

is no reason to interfere with the same

As evident from the scheme notified by the Government' the

J"pLnJ"n, children of a deceased Government servant who

JlJ, in hurn"ts are eligible for compassionate appointment to

the Ministerial posts, suCh as Clerks, Typists, Steno-typists etc'

When a doubt had arisen whether a married daughter can be

considered to extend the benefit of compassionate

uJporlrn"nt, lt is clarified in the orders issued by the

Gouernment itself in G.O.l\4s.No 35O, dated 30'07 1999 and

further orders dated 08 10 2003 issued in memo

Nio.f f O+f Z/S.r.A/2003-1, that married daughters are entitled

for consideration for appointment on compassionate grounds'

subject to eligibility as per the scheme notified in this regard'

a ii.tifi.ut" Lsued by the Spl. Grade Deputy Collector' Ranga

n"AOy Oi.tti.t is placed on record certifying the financial position

ofthe applicant as unsound. Even in the report submitted by the

itution'Horr" Offlcer, Ghatkesar, in clear terms it is stated

inui ,n" applicant and her husband were living in the house

of the deceased Sri K.Ramachandra Raju and were also

taking care of widow of Sri K'Ramachandra Raju'

Basing on the additional materlal placed by the learned counsel

for thZ petitioners, before thrs Court to-day, it is submitted by

the learned co.lnsel for petitioners that the applicant and her

husband were staying separately wlth their own income' A

p"irtuf of report aaGA rS.OO.Z013 makes it clear that the

i-rusband of the appllcant ls an unemployee Even with regard

to income of the applicant, it is clearly stated that she is

iiuving in the out house of house bearing No'2-2-t2/6'
o.fj.C6tony, Amberpet, Hyderabad and is eking livelihood by

suing ctotires. Theie is no other material to reject the claim of

ifre ippficant as she is not havlng definite income of her own

anO si-," was dependant on her late father' Even if the

ippfl.unt is res ding in a separate house, that. by itself is not a

giornO to reject the claim of appointment' So far as the

i..orn" of the applicant is concerned, it is proved that she is

not having any independent income to live on her own and

she is also takinq care of her mother (widow of the deceased

employee). No valid reasons were recorded by the
authorities, to reiect the claim of the appllcant for
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compassionate appointment. Even by way of..counter, no
reasons were added to support the order passed by the
authorities. Except the contentron of the petitioners that the
respondent is getting some income by suing clothes and
residing separately in an out-house, and, a vague report
placed on record to-day, there is no other material to show
that she is having definite income on her own. Even as per the
said applicant's report, husband is stated to be unemployed.
Yet another defence is taken by the learned counsel that as

the
But

milv

sa e rs notao round deor ve the benefi of
otn n embvthe Gove rn ment for the hildren of the d ceased who

die in harness."

L2. The Drvtston Bench of this Court in its rder d ted

05. 6.201 DassedinW.P.No.4 931 of 20L7 DOrt rn

20t8 (5) ALT 35O (DB) at Dar nos.7&8o bserved as

u nder

7. We note in the rejection order that the respondent_
authority has simpry mentioned that the petitioner is not eligible for
appointment on compassionate grounds in terms of Government
Instructions issued vide Memo No.406, dated 20.3.2004. Onperusal of the said memo, it is clear that there are three pre_
conditions for getting compassionate appointment especially, when
the applicant is a married daughter, They are as under:

"(i) There should be no younger or older
unmarried dependants in the family and the spouse
should be unwilling or ineligible for appointment.

(ii) The married daughter should be
dependant on her father/mother who was a
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GovernmentGovernment

e m ployee .

(iii) There is no objection to consider one of

the married daughters if there are more than one

married daughters as long as the condition Nos.1

a nd 2 a re fu lfilled . "

In the present case, undisputedly the petitioner is the elder
daughter ofthe deceased and she along with her husband is staying
at the place of the deceased even after her marriage. In the
society, there are two types of families - one is wealthy and the
other is poor, The wealthy people ask their daughters after
marriage either to stay with them or to stay separately by making
necessary arrangements. In the second category, the daughters
continue to stay with their parents depending upon their income
even after their marriage when they do not have source of income.
The present case is of the second category. As stated by the
Revenue Divisional Officer, the petitioner has been staying with
the widow of the deceased, and even after marriage, the
petitioner along with her husband is depending upon the earnings
of the deceased. The said fact has not been rebutted by the
respondents. But the respondents rejected the case of the petitioner
on the ground that her case is not covered in terms of Memo
No.406 dated 20.3.2004, whereas the similar issue has been
considered by this Court in W.P.No.16242 of 2013 as mentioned
above. It is pertinent to mention that the learned Counsel for the
petitioner before the Tribunal has mentioned about the case of this
Court decided ln W. P. No,16242 of 2013, wherein the memo and the
social and economic conditions of the respondent-applicant therein
were considered by this Court. However, the learned Tribunal
ignored those facts and re.Jected the application filed by the
petitioner herein.

8. We are of the considered view that the case of the petitioner
herein is on a better footing than the respondent-applicant in
W.P.No.16242 of 2013 and therefore, the petitioner is entitled to be
appointed in a suitable post on compassionate grounds. The
proceedings of the 2nd respondent dated 25.1.2017 are set aside.
Consequently, the order of the Tribunal dated 7.8.2017 in
O.A.No.1771 of 2077 is set aside. We hereby direct the
respo n dents- a uth orities to appoint the petitioner on compassionate
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grounds in a suitable post and issue appointment l€tter to her,
within four weeks from the date of receipt of a copy of this order.

13. This Court opines that the petitioner is entitted for

re-consideration of the petitioner,s case for appointment

on compassionate grounds in view of the observations of

the Division Bench of this Court dated 2oth June, 2013

passed in W.P.No.16242 ot 2O13 and order of the Division

Bench of this Court dated 05.06.2019 passed in

W.P.No.4193L ot 2017 in the case of Smt.V.Shashi Kala

Vs. District Collector, Anantapuram and others (referred

to and extracted above).

14, Takin into conside ration:

(a) The aforesaid facts and circumstances of the

case,

(b) The submissions made by the learned

appearing on behalf of the petitioner and learned

Assastant Government Pleader appearing on behalf of the

respondents.
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corlhter affidavit(c) The averments made in the

filedonbehalfoftherespondentNo.2inparticularpara

no.5 (referred to and extracted above)'

(d) The recommendations in favour of the

petitioner dated 28'04'2018 (referred to and extracted

above) and dated O2'O7'2018 (referred to and extracted

above) 10.07'2018 (referred to and extracted above)'

(e) The certificate issued by the Revenue Divisional

Officer, Hyderabad on 24'07 '2}1-g and letter dated

3L.o7.2019,

The writ petition is allowed' The impugned order

dated O5.01.2O2O passed by the 2nd respondent herein is

set aside. The matter is remitted to the 2nd respondent'

the 2nd respondent is directed to re-consider the request

of the petitioner for compassionate appointment duly

taking into considerat'on the very object of the scheme of

compassionate appointment in accordance to law' in

conformity with principles of natural justice by providing

an opportunity of personal hearing to the petitioner duly

considering all the relevant documents in support of the

petitioner's case and in support of the petitioner's specific
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plea that the petitioner's case fails for cortsideration as

per Memo dated 2O.O3.2OO4, vide Memo No.4O6l1OA.

l/Admn lt/2OO4, Fin., (ADMN.II) duly taking into

consideration the view of this Court in the Judgments

(referred to and extracted above) and pass appropriate

reasoned orders within a period of four (4) weeks from

the date of receipt of a copy of this order and duly

communicate the decision to the petitioner. However,

there shall be no order as to costs.

Miscellaneous applications, if any, pending shall stand

closed.
SD/.K. BHAVANISWAMY
A SISTANT REGISTRAR
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