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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

FRIDAY, THE TWENry SEVENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HON'BLE SRI JUSTICE GOUSE MEERA MOHIUDDIN

l.A.No.4 of 2025
in

l.A.No.1 of 2026
in

l.A.No.4 of 2025 in M.A.C.M.A.No. 680 of2011

Between:
The National lnsurance company Ltd., Rep- by its Branch Manager, wyra Road,
Khammam.

AND 
..Petitioner/Respondent No.4

1. D.vasudeva Rao, s/o. venkateshwara Rao, Age:41 years, occ: Llc Agent
R/o. H.No.7-3-61, Dwaraka Nagar, Khammam.

2. Tati Chandramouli, S/o. Krishna, Driver of Lorry bearing ATR 5339 C/o. Lorry
Owners Association, Opp Petrol Bunk Old Bus Stand Centre, Nandigama
Village and Mandal, Krishan District.

3. G.Yacobu, S/o. Laxmaiah, Owner of the Lorry bearing NO. ATR 5339 R/o.
Guntur.

4. The United lndia lnsurance company Ltd., Rep. by its Branch Manager,
Guntur.

5. Rahman Khan Abdul, s/o. Rawoof Khan, R/o. 62-gt3-r, patamata,
Vijayawada, Krishna District.

...Respondent No.2 to S/Respondent No.i to 3,5

Petition under Order XLVII Rule 1 R/w Section 114 & 151 CPC praying that in
the circumstances stated in the affidavit filed in support of the petition, the High Court
may be pleased to review the order dated 05-07-2024 passed in MACMA
No.680/2011 by recalling the same and set aside the Award and'decree only against
petitioner/Resp.No.4.

Gounsel for the Appellant: Sri Katta Sravya

Counsel for the Respondent No.l: Sri Valluru Padma

Counsel for the Respondent No.4: Sri T. Ramulu

M.A.C.M.A.No:680 OF 201 1



l.A.No.l ol 2026 in M.A.C.M.A.No.680 of 2011

Between:
The Nation,al lnsurance Company Ltd., Rep. by its Branch Manager, Wyra Road,
Khammam.

...PetitionerlRespondent No.4/JDR No.4
AND

'I . D.Vasudeva Rao, S/o. Venkateshwara Rao, Age:47 years, Occ: LIC Agent
R/o. H.ttlo.7-3-61, Dwaraka Nagar, Khammam.

.. :Respondent No.1 /AppellanUClaimant
2. Tati Chandramouli, S/o. Krishna, Driver of Lorry bearing ATR 5339 C/o. Lorry

Owners Association, Opp Petrol Bunk Old Bus Stand Centre, Nandigama
Village ernd Mandal, Krishan District.

3. G.Yacobu, S/o. Laxmaiah, Owner of the Lorry bearing NO. ATR 5339 R/o.
Guntur.

4. The Unrted lndia lnsurance Company Ltd., Rep. by its Branch Manager,
Guntur.

5. Rahman Khan Abdul, S/o. Rawoof Khan, R/o. 62-913-1, Patamata,
Vijayawada, Krishna District.

...RespondentslRespondent No.'1,2,3,5

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to consider

the matter for "[:or Being Mentioned"

Counsel for the Appellant: Sri Katta Sravya

Counsel for the Respondent No.l: Sri Valluru Padma

Counsel for the Respondent No.4: Sri T. Ramulu

The Court made the following: ORDER

l.A.No.4 of 2025 has been filed seeking to review of the order dated

05.07.2024 by recalling the judgment against the petitioner/respondent No.4-

National lnsurance Company Limited in M.A.C.M.A.No.680 of 2011 and to set aside

the same.

l.A.No.1 of 2026 has been filed by the petitioner/respondent No.4-National

lnsurance Comcany Limited seeking to take up the mafter under the caption "for

being mentioned" and to pass appropriate orders to correct the error that has crept in

the judgment dated 05.07 .2024 passed in M.A.C.M.A.No.680 of 201 1.

The matt3r has been taken up today on an urgent mentioning on the ground

that the movable properties of the lnsurance Company have been attached on



09.12.2025 and the sale notice in respect of the said movable properties has been

issued on 09.01 .2026.

lt.

The facts relevant for adjudication of the present applications are:

That the appellanUclaimant in the M.A.C.M.A filed a claim petition before

the Motor Accident Claims Tribunal, Khammam (for short "M.A.C.T") on

the ground that he sustained injuries due to an accident which occurred on

21.09.2000 at the outskirts of Pinapaka Viltage.

The appellant stated that the lorry bearing No.ATR-5339 driven by

respondent No.1 and proceeding ahead in the same direction, suddenly

and without any signal applied brakes, skidded (rolled backwards) and

dashed against the appellant's motorcycle, thereby causing the accident.

The M.A.C.T, Khammam which adjudicated the claim which under

M.A.T.O.P.No.760 of 2004 vide order dated 27.10.2010 had recorded in

Para No.18 the observations in the final report vide Ex.A3 filed by the

police in respect of the accident which is extracted hereunder:

"The investigation of the case established that the alleged accused lorry driver

bearing No.ATK 5399 kept his Iorry on the right side of the road as it was break

down and he arranged boulders around his vehicle to prevent the incident. On 21-9-

2OOO at about 23.00 hours the complainant was proceeding to Khammam from

Kothagudem on his Hero Honda fiotor cycle bearing No.AP-20-F-3424, the eye

witness Matcha Narendar was pillion rider; the complaint drove his vehicle in a rash

and dashed the stationed lorry. As a result, he sustained injuries; he was shifted to

Govt. Hospital, Khammam in an auto. The complainant filed not filed any petition to

the S.H.O., Wyra on 21-9-2000. The alleged lorry driver submitted a petition to the

police which was entered in the general diary of P.S. Wyra. Since no fault was

proved against lorry driver no case was registered. As per the material witness

statements no case was made out against alleged accused. The complainant is LIC

agent by profession, twisted the matter and filed private complaint in the court with

an intention to get claim of compensation from the lorry owner, but it's not correct.

Therefore, the case was referred as mistake of fact......."
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MACT dismissed the claim filed by the appellant by order dated

27.10.2010. Aggrieved by the said dismissal order, the appellant has

preferred M.A.C.M.A.No.680 of 2011 on the file of this Court.

This Court while disposing of the M.A.C.M.A. has held that the accident occurred

due to the ne3ligence of the lorry driver and on account of his failure to provide

adequate indicators, including reflecting lights or blinkers. Consequently, it was held

that the driver, owner and insurer of the lorry were liablb to pay the compensation.

However, while drawing up the concluding portion of the Judgment, this Court

due to oversight recorded that the respondents (including the insurer of the

motorcycle) ar,: jointly and severally liable to pay the compensation of Rs.4,80,000/-

along with interest @ 7.5o/o per annum from the date of petition till the date of

realization and directed to deposit the same within a period of two (02) months from

the date of rec,=ipt of a copy of the Judgment.

The operative portion of the judgment is inconsistent with the preceding

discussion, which nowhere held that the insurer of the motorcycle is liable.

The 
.respondent 

No.3-United lndia lnsurance Company Limited which is the

insurer of the lorry had deposited 50% of the amount awarded, presumably on the

assumption that such payment would discharge its liability. Subsequently, the

appellant being the decree-holder proceeded to execute the decree vide E.P.No.15

of 2015 against the insurer of the motorcycle i.e., respondent No.4-The National

lnsurance Contpany Limited and obtained an order of attachment dated 09.12.2025

of the movable properties of respondent No.4-lnsuran@ Company.

The attachr:d movable properties which comprised of Laptops, Computers etc.,

were kept by ttre Court bailiff in the custody of the appellant i.e., Decree holder.

At this stage, the present review application vide l.A.No,4 of 2025 has been filed

as there exist:; a patent and obvious error on the face of record that needed a

correction; that the operative portion of the judgment is directly contrary to the

ratio/discussion in the body of the judgment, and prayed to align the concluding
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portion of the judgment dated 05.07.2024 in M.A.C.M.A.No.680 of 2011 with the

d iscussion/find ings therein.

The learned counsel appearing for respondent No.3-The United lndia lnsurance

Company Limited contended that this Court lacks jurisdiction to review its order

inasmuch as once the MACMA is disposed, this Court becomes functus officio and

the present application which is in the nature of review, thereby, cannot be

maintained.

I am unable to agree with the said contention inasmuch as the said review

application is filed not challenging the merits of the order but to correct the error

apparent on the face of the record, which is to bring the concluding portion in

alignment with the discussion in the body of the order. lf such self-evident error

which does not require any detailed reasoning to be identified, is not rectified, it

would result in a miscaniage pf justice, burdening the insurer of the motorcycle with

a liability that this Court never intended to impose.

This Court has the inherent power to correct its own records to ensure that the

concluding portion/decree reflects the true intention of the order.

Since the respondent No.4-The National lnsurance Company Limited was not

assigned any responsibility in the M.A.C.M.A in the discussion part of the judgment,

it is improper to burden or impose liabiiity for payment of compensation. To allow the

judgment to stand as it is would perpetrate an injustice.

It is made clear that respondent No.3-United India lnsurance Company Limited

which is the insurer of the lorry is alone responsible to discharge the entire sum

awarded together with interest, which shall be deposited by the said lnsurance

Company within a period of two (02) months from the date of receipt of a copy of the

judgment.

Further, the attachment of the movable properties of respondent No.4-National

lnsurance Company Limited shall be discharged by executing Court upon receipt of

a copy of this order.

It is brought to the notice of this Court that after effecting attachment of the

movable properties of respondent No.4-National lnsurance Company Limited, the

Bailiff handed over the attached properties to the appellant i.e., Decree Holder for

safe custody, which is the cause of concern expressed by the National lnsurance

Company Limited as sensitive data of the computer is contained in the electronic

devices.



It is well settled law that this Court has ample power to recall its own order when

the Court itsetf commits a mistake which prejudices a party, which would result in
grave miscarriage of justice. This Court feels that the exercise of such power to

recall is warranted in the present case as laid down in M.M. Thomas v. State of
Kerala [(2000)l SCC 666]

ln view of the above discussion, the operative portion of the judgment passed in

M.A.C.M.A.No.680 of 2011 is modified as follows:-

"ln the result, the appeal is allowed granting compensation of Rs.4,80,000! with

interest at 7.5'% per annum from the date of petition till the date of realization. The

driver, owner and insurer of the lorry bearing No.ATR s33g are joinfly and severally

liable to pay the same and shall deposit the amount within a period of two (02)

months from tl^e date of receipt of a copy of this judgment. on such deposit, claimant

is permitted to withdraw the amount without furnishing any security. However, the
claimant is directed to deposit the deficit court Fee on the enhanced amount. There

shall be no ord,3r as to costs."

It is hereby clarified that the liability to pay the compensation to the appellant is
solely upon the driver, owner and insurer of the Lorry. The National lnsurance

company Limited (respondent No.4) stands exonerated from any liability to pay the
compensation amount. The appellant being the Decree Holder is at liberty to.execute
the decree against the driver, owner and insurer of the lorry in accordance with law.

coniequently, the attachment levied upon the movable properties of respondent

No.4-National lnsurance company Limited in E.p.No. 1s of 202s is hereby set aside.

Accordingly, both the l.As. are disposed of.

SD'- A.V.S.PRASAD
PUTY REGISTRAR

/,TRUE COPY/'
SECTION OFFICER

To,
'1. The Chairman, Motor Accident Claims Tribun

Judge (Farst Track Court) at Khammam
2. One CC tr: Sri Katta Sravya, Advocate tOpUCI
3. One CC kr Sri Valluru Padma, Advocate tOpUCI
4. One CC to Sri T. Ramulu, Advocate [OPUC]
5. Two CD C:opies

Kam/PSL

um-lV Additional District
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HIGH COUR

DATED: 27l,0212026
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