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IN THE HIGH COURT FOR THE STATE OF TELANGANA 2026:TSHC:14290

AT HYDERABAD

MONDAY, THE TWENTIETH DAY OF JULY
TWO THOUSAND AND TWENTY SIX

PRESENT
THE HONOURABLE SR! JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 10513 OF 2026

Between:

Syed Asjad Ghouri, S/o. Late. Hasham Ghouri. Age 32. Occ Business. R/0.18-8-
646/A/90/1, Near Bilal Masjid, Edi Bazar, Hyderabad.

...Petitioner/Accused No.1
AND

1 The State of Telangana, Rep. by its Public Prosecutor, High Court at
Hyderabad.
2. K. Nagaraju. Sub Inspector of police. P.S. Chandryangutta, Hyderabad

...Respondents

Petition under Section 528 of BNSS praying that in the circumstances stated in the
Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
quash the proceedings against the Petitioners/Accused.No.1.in C.C No. 9448/2025
of P.S. Chandryangutta, Hyderabad pending on the file of the Chief Judicial
Magistrate Court, Hyderabad in the interest of justice.

LA. NO: 2 OF 2026

Petition under Section 528 of BNSS praying that in the circumstances stated in the
Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
stay all further  proceedings including the  appearance of the
Petitioners/Accused.No 1 in C.C.No. 9448/2025 of P.S. Chandryangutta, Hyderabad,
pending on the file of Chief Judicial Magistrate Court, Hyderabad.

This Petition coming on for hearing, upon perusing the Memorandum of Grounds
of Criminal Petition and upon hearing the arguments of Sri Nanda Kishore Yadav,
Advocate for the Petitioner and Sri Jithender Rao Veeramalla. learned Additionat
Public Prosecutor on behalf of the Respondents.

The Court made the following: ORDER
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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.10513 of 2026

Date: 20.07.2026

Between:
Sved Asjad Ghour

...Petitioner/accused No.1
AND

The State of Telangana and another
...Respondents

:ORDER:

This Criminal Petition has been filed by the petitioner/accused
No.l seekine 1o quash the proceedings in C.C.No.9448 of 2025 on
the file of the Chiel Jucicial Magistrate, Hyderabad, for the offences

under Sections 286 and 218(4) read with 3(5) of the 3BNS.

2. Heard Mr. Nand Kishore Yadav, learned counsel for the
petitioner, and Mr. Jithendar Rao Veeramalla, learned Additional

Public Prosecutor for tae respundents.

3. Learned counsel for the petitioner submitted that the issue
raised v this criminel petition is squarely coverec bv the order
passcd by this Court in CrLP.N0 3362 of 2023, dated 24.11.2023
and also placed a copv of the said order on record. The petitioner is

also entitled for the ver. same relief. Hence, <he continuation of the
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proceedings against the petitioner is a clear abuse of the process of

law.

4. The said submission has not disputed by learned Additional

Public Prosecutor.

5. Taking into consideration the orders passed by this Court in
Crl.P.N0.5362 of 2023, dated 24.1 1.2023, and in view of the
submission made by the both counsel, this Court finds it to be a fit
case (o exercise jurisdiction under Section 528 of BNSS to quash the

proceedings against the petitioner herein.

6. Accordingly, the Criminal Petition is allowed and the
proceedings in C.C.N0.9448 of 2025 on the file of the Chief Judicial
Magistrate, Hyderabad, against the petitioner/accused No.l, are

hereby quashed.

Miscellaneous applications, pending if any, shall stand closed.

SD/- M.OSMAN ALI BAIG
ASSISTANT REGISTRAR

/ITRUE COPY//
\

SECTION OFFICER

The Chief Judicial Magistrate Court, Hyderabad (With records if any)

The Station House Officer. Chandrayanagutta Police Station, Hyderbad.

Two CCs to the Public Prosecutor. High Court of Telangana at Hyderabad
[OUT]

One CC to Sri Nanda Kishore Yadav. Advocate [OPUC]

Two CD Copies

GNK/KA
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HIGH COURT

DATED: 20/07/2026

ORDER

CRLP.N0.10513 of 2026

ALLOWING THE CRIMINAL PETITION
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THE HONOURABLE SMT. JUSTICE T. MADHAVI DEVI

CRIMINAL PETITION NO.5562 OF 2023

ORDER

This petition is filed seeking quashing of the charge sheet in
C.C.No0.3037 of 2022 on the file of the 1V Additional Metropolitan
Magistrate-cum-1V Additional Junior Civil Judge, Ranga Reddy District

at L.B.Nagar as against the petitioner/Accused No.3.

2. Brief facts are that respondent No.2 had complained that on
12.05.2021 at about 18.15 hours, the complainant along with patrol
mobile-11 staff was performing patrolling duty at Kothapet area and
during the said process, they received credible information that two
persons  were  selling  Remdesivir _ Covid-19  emergency
injections/medicines for higher price, i.e., each injection for an amount
of Rs.20,000/- to the needy patients at Fruit Market, Kothapet,
Chaitanyapuri and the same was informed to their superior officers and
that the complainant secured two mediators and along with his staff
rushed to the spot and caught accused 2 and 3 red-handedly with five

Remdesivir injections and on enquiry, the accused revealed their names
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and on the instructions of accused | and 4. they were seliing the above
injections for an amount of Rs.20,000/- each to needy customers.
Pursuant to the confession made by the accused, five Remdesivir and
three mobile phones, 1.e., three Remdesivir injections, I-Phone and One
Plus phone from accused No.2 and two Remdesivir injections and one
Vivo mobile phone from accused No.3 were seized. Thereafter, a crime
under Sections 420, 188 read with Section 34 of [PC and Section 51B of
the Disaster Management Act, 2005 was registered. Tt is submitted that
thereafter, the official- respondent filed charge sheet on 29.03.2022
reaffirming the abcve position. Seeking quashing of the same, the

present Criminal Pet tion is filed by Accused No.3.

3. Learned counsel for the petitioner submitted that the
petitioner/Accused No.3 was working as an Accountant in a
Pharmaceutical Corpany and was found holding two vials of
Remdesivir which act was not prohibited by any of the authorities and
the complaint was also not given by a public servant under Section
195(1) of Cr.P.C. and therefore, the allegation of the offence under

Section 188 of IPC is not sustainable. In support of the said contention,
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he placed reliance upon the judgment of this Court in the case of Pupala
Srinadh Srinath Vs. The State of Telangana and another' and also
the case of the Madurai Bench of Madras High Court in the case of
Jeevanandham and others Vs. State rep. by Inspector of Police,

Velayuthampalayam Police Station, Karur District’.

4.  Further, in respect of applicability of Section 51B of the Disaster
Management Act, 2005 to this case, the learned counsel for the
petitioner submitted that the said provisions are not attracted to the case
on hand as there were no prohibitory orders issued by any of the
authorities, leave alone the State or the Central Governments. In support
of this contention, he placed reliance upon the judgment of the
Chhattisgarh High Court in the case of Dr. Santosh Kumar Patel Vs.

State of Chhattisgarh and others’,

S.  As regards the provisions of Section 420 of IPC, the learned
counsel for the petitioner submitted that the respondents have not

brought on record any evidence to show that the petitioner intended to

2Crl.(.P.N0.1356 of 2018 and batch dt.20.09.2018
} W .P.(Cr.)N0.332 0f 2020 d1.14.12.2020

' Criminal Petition Nos.[ 1371, 11374 and 11377 0of 2022 dt.27.12.2022 /
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sell the said injections or that the petitioner had entered into any
agreement with any party at the price mentioned in the FIR. It 1S
submitted that merely because the petitioner was possessing two vials of
Remdesivir. if at all, it can only be presumed that th2 petitioner intended
to sell the injections and having a mere intention cr an attempt to sell,
itself does not attract an offence under Section 420 of IPC. He placed
reliance upon the judgment of the Hon’ble Supreme Court in the case of
N. Raghavender Vs. State of Andhra Pradesh, CBI* in support of this

contention.

6.  The learned counsel for the petitionet’/Accused No.3 therefore

sought quashing of the charge sheet against the petitioner.

7. Sri S.Ganesh, learned Assistant Public Prosecutor vehemently
opposed the said contentions and submitted that the petitioner was
caught red-handed with the vials of Remdesivir ard he intended to sell
them at a higher srice to make money and therefore, the provisions of

Section 420 of [PC were clearly attracted to the case on hand. He also

Y2071 SCC Omnline SC 1732
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supported the registration of case under Section 188 read with Section

34 of IPC.

8. Having regard to the rival contentions and the material on record,
this. Court finds that the issue of maintainability of the charge sheet
under Section 188 of IPC is clearly covered by the judgment of this
Court in the case of Pupala Sriradh Srinath Vs. The State of
Telangana and another (1 supra) and also the case of the Madras High
Court of Madurai Bench in the case of Jeevanandham and others Vs,
State rep. by Inspector of Police, Velayuthampalayam Police

Station, Karur District (2 supra), wherein it was held as follows:

“The gffence under Section 188 of IPC can only be prosecuted
on the basis of a complaint which is filed by a public servant into the
Court. Section 195 of Cr.P.C. prohibits taking cognizance by a Court

except on the complaint in writing by a public servant concerned "
9. In this case, the complaint was not given by a public servant. In
view of the same, the charge under Section 188 of IPC is liable to be

quashed as against the petitioner herein.

10. Even as regards the charge under Section 420 IPC, this Court

finds that there is nothing on record to show that the petitioner had
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intended to sel the said injections at a higher price and there is no
identification of any of the parties who intended to buy the said
products. As there is also no evidence that the petitioner has intended to
enter into any agreement with any party for sale of the product, this
Court is satisfied that no case is made out for attracting the provisions of
Section 420 of I2C to the case on hand. The Hon’ble Supreme Court in
the case of N. Raghavender Vs, State of Andhra Pradesh, CBI (4
supra) has clearly held that the prosecution has to not only prove that the
accused has cheated someone but also that ty doing so, he has
dishonestly induceg{ the person who is cheated to deliver property. In
this case, the said ingredients are not present. In view of the same, the

charge under Section 420 of IPC is also quashed as against the petitioner

herein.

11.  Asthere is no prohibitory order issued by any of the authorities of
the State or Union Governments prohibiting possessing of Remdesivir
injections at the rclevant point of time, the charge under Section S1B of
the Disaster Management Act, 2005 is not attracied and the same is

quashed as against the petitioner herein.
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12.  The Criminal Petition is accordingly allowed and the charge sheet
in C.C.No.3037 of 2022 on the file of IV Additional Metropolitan

Magistrate-cum-I'V Additional Junior Civil Judge, Ranga Reddy District

at L.B.Nagar is quashed as against the petitioner herein/Accused No.3.

13.  Pending misceilaneous petitions, if any, in this Criminal Petition

shall stand closed.



