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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

IVONDAY. THE TWENTIETH DAY OF JULY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO 't0513 0F 2026

Betwee n:

AND

SyedAsladGhouri,S/oLateHashamGhouri.Age32'OccBusinessR/o'18-8
646lAlgot1, Near Bilal tt/lasjid, Edi Bazar, Hyderabad

.. Petitione r/Acc used No.1

'l.TheStateofTelangana,Rep.byrtsPublicProsecutor'HighCourtat
Hyderabad.

2. K. Nagaraju, Sub lnspector of polrce. P.S Chandryangutta Hyderabad

..Respondents

Petition under Section 528 of BNSS praying that in the circumstances stated in the

Memorandum of Grounds of criminal Petitron, the High court may be pleased to

quash the proceedings against the Petrtio ners/Accused No.1.rn c.c.No. 944812025

of P S Chandryangutta, Hyderabad pending on the frle of the chref Judicial

I\4agistrate Court, Hyderabad in the interest of justice'

l.A. NO: 2 OF 2026

Petition under Section 528 of BNSS praying that in the circumstances stated in the

lr/emorandum of Grounds of Criminal Petition. the Hrgh Court may be pleased to

stay all further proceedings including the appearance of the

pefitioners/Accu sed No 1 in C.C.No. 9448t2025 of P S. Chandryangutta. Hyderabad,

pending on the file of Chief Judicral N,4agrstrate Couft. Hyderabad

This Petition coming on for hearing, upon perusing the lVemorandum of Grounds

of criminal Petition and upon hearing the arguments of Sri Nanda Kishore Yadav,

Advocate for the Petitioner and Sri Jrthender Rao Veeramalla. learned Additional
Public Prosecutor on behalf of the Respondents

The Court made the following: ORDER
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ruqLC_AUBT EQ IT THE S AT HYDERABAD

THE HONOTIRABLE SRI JUSTICE J.SREENTVAS RAO

CRIMINAL PETITION No. 1O513 of2026

Date:2O,O7,2o26

Be tu len

Sr erl ,\s jacl (ihorrrr

Petitio ner/ accused No.1
A]{D

The StaLe ol Tciainga:ral and another
Respondents

:ORDER:

This crrimr'r,i I)eiirio, has becn iired b1. the pe.titio ne r./ accu sed

No. I scokinq ro qlla:,h :he proceedings rn C.C.No.!r4:lg o1.2025 on

the tllrr .l rht chi.r',rurLici.r \r.gistrare, H1'clerabad, for rhe ofrences

undt,r- Secriorrs 2,3o :Lncl 3 LE(+l read u.ith 3(o) of the JINS.

). Ilcarcl ,\1r. \:rrtrl Kishore yadav, le,arned counsel [or thc

petitro,r:r. a.cl \{r. ,Jith.nci:rr R.o Veeramalia, lear.ned Additional

Pr-LblLc P:-osecutor lor t:1.c, resDr)ncients

3. l.eirrnecl Co,_.rrst,l l',rr the pctrtioner submitted that rhe issue

raisecl :rr this c.trLi.. Le,itir. is scluareh co\.erec b' tht, ,rcle r

nassi d L,r L\is ('Lrriri r1 C I 1, \o 5552 ol 2'123. darcd 2zl. t 1.2023

ir.rd .,1sLr pJrLccrl a i.pr ,1 :hc said order on re.cord. The petitioner is

:rls. r..til lecl lbr. I hL, r I,r. siint(. rclicf. Ilence. :he conti.,Lliition oi the

TATE OF TELANGAN
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proceedings against the petitioner is a clear abuse of the process of
law

4 The said submission has not disputed by learned Additional

Public Prosecutor

Taking into consideration the orders passed by this Court in

proceedings in C.C.No.9.t4g of 2025 on rhe file of the Chief Judicial

Magistrate, Hyderabad, againsr the pe titioner/ accused No. 1,

here bv quashed.

Mrscellaneous applications, pending rf any, shall stand closed

SD/- M.OSMAN ALI BAIG
ASSISTANT REGISTRAR

//TRUE COPY//

S CTION OFFICER

J

Crl. P. No.5562

submission made b1, the both counsel, this court finds it to be a fit
case to exercise jurisdiction under Section S2g of BNSS to quash the

proceedings against the petitioner herein.

of 2023. dated 24. 11.2023, and in vievv of the

6. Accordingly, rhe Criminal petition is allou,ed and the

are

To,
1. The Chief Judrcial N4agrstrate Courl Hyderabad (With records if any)
2. The Station House Officer Chandrayanagutta police Statron, Hyder6ad.
3. Two ccs to the Public Prosecutor. High courl of rerangana at Hyderabad

Iour]
4 One CC to Sn Nanda Krshore yadav. Advocate [OpUC]5 Two CD Copies

GNK/KA
(v
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HIGH COURT

DATED: 20107 t2026

ORDER

CRLP. No.1 051 3 of 2026

ALLOWING THE CRIMINAL PETITION
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THE HONOURABLE SMT. JUSTICE T. MADHAVI DEVI

CRIMINAL PETITION NO.5562 oF 2023

ORD ER

This petition is filed seeking quashing of the charge sheer in

C.C.No.3037 of 2022 on the fite of the IV Additional Metropolitan

Magistrate-cum-IV Additional Junior Civil Judge, Ranga Reddy District

at L.B.Nagar as against the petitioner/Accused No.3.

2. Brief facts are that respondent No.2 had complained that on

12.05.2@.1 at about I 8. I 5 hours, the complainant along with patrol

mobile-ll staff was perlorming patrolling duty at Kothapet area and

during the said process, they received credible information that two

persons were setling Remdesivir Covid-19 emergency

injections/medicines lor higher price, i.e., each injection for an amount

of Rs.20,000/- ro the needy patients at Fruit Market, Kothapet,

Chaitanyapuri and the same was informed to their superior officers and

that the complainant secured two mediators and along with his staff

rushed to the spot and caught accused 2 and 3 red-handedly with five

Remdesivir injections and on enquiry, the accused revealed their names
I
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Crl.l'.N0.5 562 of 202-l

and on the instruct;ons of accused I and 4. they were selling the above

injections for an emount ol Rs,20,000/- each to needy customers.

Pursuant to the collfession made by the accused, five Remdesivir and

three mobile phone;, i.e., three Remdesivir injections, I-Phone and One

Plus phone lrom accused No.2 and two Remdesivir Lrjections and one

Vivo mobile phone from accused No.3 were seized. Thereafter, a crime

under Sections 420. 188 read with Section 34 of tPC and Section 5IB of

the Disaster Managt:ment Act, 2005 rvas registered. It is submitted that

thereafter, the official respondent filed charge shetr on 29.03.2022

reaffirming the abcr.e position. Seeking quashing ,tf the same, the

present Criminal Pet.tion is filed by Accused No.3

3. Leamed coursel for the petitioner submitted that the

petitioner/Accused No.l was rvorking as an Accountant. in a

Pharmaceutical Conpanv and was found holding two vials of

Remdesivir which act u,as nor prohibited by any of the authorities and

the complaint rvas also not given by a public servan! under Section

195( I) of Cr.P.C. arrd thcrefore, the allegation of lhe offence under

Secrion 188 ol'IPC is not susrainable. In support of the said contention,

2
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Crl.P.No.5562 of2023

he placed reliance upon the judgment of this Court in the case of Pupala

Srinadh Srinath Vs. The State of Telangana and anotherl and also

the case of the Madurai Bench of Madras High Court in the case of

Jebvanandham and others Vs. State rep. by Inspector of Police,

Velayuthampalayam Police Station, Karur District2.

4. Further, in respect of applicability of Section 5lB of the Disaster

Management Act, 2005 to this case, the leamed counsel for the

petitioner submitted that the said provisions are not attracted to the case

on hand as there were no prohibitory orders issued by any of the

authorities, leave alone the State or the Central Governments. ln support

of this contention, he placed reliance upon the judgment of the

Chhattisgarh High Court in the case of Dr. Santosh Kumar Patel Vs.

State of Chhattisgarh a nd others3.

5. As regards the provisions of Section 420 of IPC, the learned

counsel for the petitioner submined that the respondents have not

brought on record any evidence to show that the petitioner intended to

I Criminal Petition Nos. I I f 7 t. I I 3 7,1 and I 131 1 ot 2022 dt.2'1.12.2022
2 Crl,O,P.No- 1356 of20 l8 and barch dt.2o.O9.2o lE

' w.p.1cr.;No.I2 of 2020 dr.14. t2.2020

3

t
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( lrl.P.No.5562 of 2021

sell thc said iniections or that the petitioner had entered into any

agreement with any party at the price mentioned in thc FIR. It is

submitted that merely because the petitioner was possessing two vials of

Remdesivir. it at al[, it can only be presumed that the petitioner intended

to sell the injections and having a mere intention or an attempt to sell,

itself does not attract an olfence under Section 42t) of IPC. He placed

reliance upon the judgment of the Hon'ble Supreme Court in the case of

N. Raghavender Vs. State of Andhra Pradesh, CBl4 in support otthis

contention.

6. The learned counsel lor the petitioner/Accusecl No.3 therefore

sought quashing of the charge sheet against the peti:ioner.

7. Sri S.Ganesh. learned Assistant Public Prcsecutor vehemently

opposed the saio contentions and submitted that the petitioner was

caught red-handetl with the vials of Remdesivir and he intended to sell

them at a higher lrice to make money and therefr,re, the provisions of

Section 420 oi- IPC ',vere clearly attracted to the crtse on hand. He also

4

'lo: t scc ont ine SC t- ll
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Crl.P.No.5562 of202J

supported the registration ofcase under Section lgg read with Section

34 of IPC.

8. Having regard to the rival contentions and the materiar on record,

this court finds that rhe issue of mainrainability of the charge sheet

under Section 188 of IPC is clearly covered by the judgment of this

Court in the case of Pupala Srinadh Srinath Vs. The State of

Telangana and another (l supra) and also the case of the Madras High

Court of Madurai Bench in the case ofJeevanandham and others Vs.

State rep. by Inspector of Police, Velayuthampalayam police

Station, Karur District (2 supra), wherein it was held as follows:

"The ofience under Section lE8 of tpC can only be prosecuted

on the basis of a comploint which is Jiled by a public servant into the

Court. Section 195 of Cr.P.C. prohibits taking cognizance by a Courr

excepl on lhe complaint in writing by a public servanl concerned.',

9. In this case, the complaint was not given by a pubtic servant. In

view of the same, the charge under Section lgg of IpC is liable to be

quashed as against the petitioner herein.

10. Even as regards the charge Lrnder Section 420 tpc, this Court

finds that there is norhing on record ro show that the petitioner had

5

\
I
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Crl P.No.5562 of202i

intended to sel thc said injections at a higher price and there is no

identiflcation of any of the parties who intended to buy the said

products. As therc is also no evidence that the petitioner has intended to

enter into any Ergreement with any party for sale of the product, this

Court is satisfieci that no case is made out for attracting the provisions of

Section 420 of I ?C to the case on hand. The Hon'ble Supreme Court in

the case of N. Raghavender Vs. State of Andhra Pradesh, CBI (4

supra) has clearll,held that the prosecution has to not only prove that the

accused has chr:ated someone but also that by doing SO he has

dishonestll, rnduced the person who is cheated t,) deliver property. In

this case. thc sai<! ingredients arc not present. In ;iew of the same, the

cirarge undei Seclion 420 of IPC is also quashed as agirinst the petitioner

h erein

I I. As there is no prohibitory order issued by anv of the authorities of

the State ol Unior Governrnents prohibiting possessing of Remdesivir

injections at the rclevant point of time, the charge rrnder Section 5lB of

thc Disaster Man;rgement Act, 20C5 is not aftrac:ed and the same is

quashetl as against the petitioner herein.

6
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Crl.P.No.5562 of2023

12. The Criminal Petition is accordingly allowed and the charge sheet

in C.C.No.3037 of 2022 on the file of lV Additional Metropolitan

Magistrate-cum-IV Additional Junior Civit Judge, Ranga Reddy District

at L.B.Nagar is quashed as against the petitioner herein/Accused No.3.

13. Pending miscellaneous petitions, if any, in this Criminal Petition

shall stand closed
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