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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE SIXTH DAY OF MAY
TWO THOUSAND AND N^/ENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAO

WP.Nos.238l2 OF 20'16. WP.Nos.9352 AND 13977 OF 2017

WP NO: 23812OF 2016

Between:

D. Adinarayana, S/o. D. Subba Rao, Aged 54 years, Occ Executive Engineer
(Grade-ElV) 0/o. Additional General Manager (Civil), Quality Control Cell,
Ramagundam Region, Karimnagar R/o. Godavarikhani, Karimnagar District.

...PETITIONER
AND

1. The Singareni Collieries Company Limited, Rep. by its Chairman & Managing
Director, Singareni Bhavan, Lakdikapool, Hyderabad.

2. General Manager (Personnel), Executive Establishment & Recruitment Cell,
Singareni Collieries Company Limited, Kothagudem, Khammam District.

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

to issue an order or direction more particularly one in the nature of Writ of

CERTIORARI.

(a) to call for the records relates to and connected with the impugned

proceedings vide Ref. No. CRP/PER/C12016 11623 dated 16.06.2016 and quash or

set aside the same holding it as arbitrary, illegal and violation of Article 14 and '16 of

Constitution of lndia,

(b) direct the respondents to pay monetary beneflts including arrears with all

other consequential benefits thereof to the petitioner, in view of his notional

promotion as Junior Engineer (E-l Grade) w.e.f. 1 .9.1988 vide proceeding dt.

27.1 2015.



N 1 F 16 P. NO: 29330 F 2016

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to direct the

respondents to consider the case of the petitioner to pay the monetary benefits

including arrears with all other consequential benefits thereof in view of his notional

promotion as Junior Engrneer (E-l Grade) w.e.f. 1 .9.1988 vide proceeding dt.

27 1.2015.

l.A. NO: 1 OF 2022

Petition under Section 15'l CPC praying that in the circurnstances stated in the

affidavit filed in support of the petition, the High Court may b,-" pleased to direct the

respondents to pay the monetary benefits including arrears with all consequential

benefits w.e.f 01.09.1988 to the petitioner as extended in Wril Petition No's: 3453 of

2012, 24641 and 17897 of 2015 dated 23.02.2022 and Ot .1')_ 2020 respectivety, in

terms of the Letter Ref No. CRP/PERiC t251210 dated 27 .01 .2015.

Counsel for the Petitioner: SRI K.S.V.SUBBA RAO
Counsel for the Respondents: SRI P.SRI HARSHA REDDY, SC FOR SCCL

WP NO: 9352 OF 2017

Between:

Badam Hari Babu, S/o. Late Shekharaiah, Aged 60 years, Occ Retired Junior
Engineer, (Civil), O/o. Additional General Manager (Civil) Manuguru, R/o. Ftat
No. 201, Plot No. 85, Maruthis Poojala Enctave, Road No. 3, Snehapuri Colony,
Nagole, Hyderabad-35.

...PETITIONER
AND

The Singareni Collieries Company Limited, Rep. by its Chalrman and
Managing Director, Singareni Bhavan, Lakdikapool, Hyderabad.
General Manager (Personnel), Executive Establishmen.: & Recruitment Cell.
Singareni Collieries Company Limited, Kothagudem, Khammam District.

...RESPONOENTS

Petition under Niicle 226 of the constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High court may be pleased
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to issue an order or direction more particularly one in the nature of Writ of

MANDAMUS,

(a) declare that the petitioner is entitled for monetary benefits in view of the

notional promotion extended by the respondents vide proceedings dated 27.O1.2015'

as arbitrary, illegal and violation of Article 14 and 16 of Constitution of lndia,

(b) direct the respondents to pay monetary benefits including arrears with all

other consequential beneflts thereof to the petitioner, in view of his notional

promotion as a Junior Engineer (E-l Grade) w.e.f. 01 .03.'t 989 vide proceeding dt.

27 1.2015

l.A. NO: 1OF 2017 WPMP. NO:11586OF 2017

Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to direct the

respondents to consider the case of the petitioner to pay the monetary benefits

including arrears with all other consequential benefits thereof, in view of his notional

promotion as a Junior Engineer (E-l Grade) w.e.f. 01.03.1989 vide proceeding dt.

27 .1.2015.

Counsel for the Petitioner: SRI K.S.V.SUBBA RAO
Counsel for the Respondents: SRI P.SRI HARSHA REDDY, SC FOR SCCL

WP NO: 13977 0F 2017

Between:

Nuthi Satyanand, S/o. Nuthi Chandraiah, Aged about 60 years, Occ Retired

Junior Engineer, (Civil), Singareni Collieries Company Limted, R/o. H.No. 5-58

Abudullapur Hyderabad.
...PETITIONER

AND

1. The Singareni Collieries Company Limited, Rep. by its Chairman and

Managing Director, Singareni Bhavan, Lakdikapool, Hyderabad.
2. General Manager (Personnel), Executive Establishment & Recruitment Cell,

Singareni Collieries Company Limited, Kothagudem, Khammam District.

...RESPONDENTS



Petition under Anicle 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High {lourt may be pleased

to

a) declare that the petitioner is entitled for monetary benefits in view of the

notional promotion extended by the respondents vide proceedings dated 27 .O1.2015,

as arbitrary, illegal and violation of Article 14 and 16 of Constitution of lndia,

(b) direct the respondents to pay monetary benefits inclJding arrears with all

other consequential beneflts thereof to the petitioner, in view of hls notional

promotion as a Junior Engineer (E-l Grade) w.e.f. 01.03.1983 vide proceeding dt.

27 .1.2015.

l.A. NO: 1 OF 2017(WPMP. NO: 17349 OF 2017

Petition under Section 151 CPC praying that in the circunstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to direct the

respondents to consider the case of the petitioner to pay the monetary benefits

including arrears with all other consequential benefits thereof, in view of his notional

promotjon as a Junior Engrneer (E-l Grade) w.e.f.01.03.'1988 vide proceeding dt.

27.1 2015.

Counsel for the Petitioner: SRI K.S.V.SUBBA RAO
counsel for the Respondents: sRl p.sRl HARSHA REDDY, sc FoR sccL

The Court made the following: COMMON ORDER



HIGH COURT FOR THE STATE OF TELANGAITA

HON'BLE SRI WSTICE NAJUAVARAPU RA"JESHWAR RAO

Dated this the 6'h day of May,20126

WRIT PETITION t{os.238L2 of 2016 9352 & 13977 ol2Ol7

WRIT PETITION No.23812 of 2016

Between:
D. Adinarayana .. Petitioner

AND
The Singareni Collieries Company Ltd., represent by its
Chairman & Managing Director, Hyderabad, and another.

.. Respondents
AND

WRIT PETITION No.9352 ol 2OL7
Between:
Badam Hari Babu . . Petitioner

AND
The Singareni Collieries Company Ltd., represent by its
Chairman & Managing Director, Hyderabad, and another.

.. Respondents
AND

WRIT PETITION No.13977 of 2OL7
Between:
Nuthi Satyarand .. Petitioner

AND
The Singareni Collieries Company Ltd., represent by its
Chairman & Managing Director, Hyderabad, and another.

.. Respondents

COMMON ORDER:

AII these writ petitions have been filed to direct the

respondents to pay monetary benefits, including arrears with

all other consequential benefits thereof to the petitioners in

view of their notional promotion as Junior Engineer (E-I Grade)
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w.e.f. 01.09.1988 vide proceedings dated 27'01 2015' and the

petitioner in W.P.No'23812 of 2016 further requested to quash

the proceedings vide Ref.No.CRP/PER/C/20 16 I 1623, dated

16.06.2016 issued by the 2"a respondent'

Since all the petitioners are in a similar situation and the

issue involved in all these Writ Petitions is identic'el' this Court

is inclined to dispose of the same by way of a Common Order'

2. Heard Sri

petitioners and

K.S.V. Subba Rao, Iearned cortnsel for the

Sri P. Sri Harsha Reddy, leartred Standing

counsel for Singareni collieries company Ltd. , rppearing for

the respondents, in all the Writ Petitions' Perusec the record'

3. For convenience, the facts stated in W'P'No'23812 of

2016 are discussed hereunder:

(a) The 1"t respondent had notihed vac;lncies in the

cadre of Overseer (Civil), and the petitioner had responded to

the said notification, and after undergoing the repglar selection

process, he was selected and appointed as an overseer in the

l"trespondentOrganizationon20'08'1983'Later'hewas

promoted as a Supervisor on 01'09'1986, and he was eligible

for the future promotion for the post of Junior Engineer (civil),

(Executive Cadre El) on completion of two years of service' As
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per the Note dated 29.O9.19g1 of the lst respondent

Organization vacarcies, in the Civil Engineering Department

at the Supervisory Level were identified, with a total of l2g

posts.

(b) Though the petitioner completed two years as a
Supervisor, the respondents have not given the promotion to

the petitioner as a Junior Engineer. In the said circumstances,

the petitioner and other employees of the respondent

Organization had filed W.p. No.2S133 of l99Z before the High

Court, which was dismissed on 14.IO.2OO3. Then, they

preferred W.A.No.2361 of 2OO3 against the dismissal order of

the Writ Petition, and the Hon'ble Divisional Bench of the High

Court allowed the Writ Appeal on 24.12.2013 by directing the

respondents to consider the cases of the petitioners for

promotion strictly in accordance with the time_bound

promotion policy.

(c) The respondents had carried the matter to the

Hon'ble Supreme Court by filing SLp No.12976 of 2014, and,

the Hon'ble Supreme Court dismissed the case on 0S.01.2015,

confirming the orders passed by the Hon,ble Divisional Bench

in W.A.No.2361 of 2003. In the interregnum, the petitioner

had completed M.Tech. (Structural Engineering) from JNTU,
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Hyderabad, during 2008, white he was working as a Supervisor

(Civil). The petitioner had responded to a direct recruitment

Notification issued by the respondent organization for the post

of Junior Executive Trainee (Civil) (E-l Cadre) during 2006 and

he was selected and appointed as a Junior Execrrtive Trainee

(Civil) (E-I grade) on 16.04.2007 and was promotr:d to various

levels and lastly, promoted as E-4 grade Executive Engineer on

07.12.2013 w.e.f. 04.12.2013. The respondents modified the

promotion in respect of 82, E3, vide order dr.'28'06'2013'

effecting E2 & E3 promotion w.e'f. 16.04'2007 Er' 16 04'2008

respectively. The monetary benefits were given to :he petitioner

in pursuance of the above mentioned modification w'e'f'

o 1.03.2013.

(d) After allowing the Writ Appeal, the petitioner had

submitted a detailed representation requesting cornpliance with

the orders passed by the Hon'ble High Court in W A'No'2361 of

2003. When the respondents failed to comply uith the order

passed by the Hon'ble High Court, he and other employees of

the respondent Company hled C.C.No. 1932 of 2014' Only when

a Contempt Case was filed did the respondt:nts partially

comply with the orders passed by the Hon'ble High Court on

27 .O | .2015 , wherein they were given notional .cromotion as
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Junior Engineers E-I Grade w.e.f. 01.09.1988, however,

monetary benefits were not extended to them. The petitioner

submitted his representations on O3.O2.2O15, and on

10.03.2015 respectively, for monetary benefits and the said

representations were rejected by the respondents on

13.05.2015, stating that his request for monetar5r benefits was

examined and it has been rejected, stating that he was not

entitled to moneta4r benefits.

4. Learned counsel for the petitioner submits that though

the respondents had rejected petitioner's request for monetar5z

benefits for the notional promotion given to him in the cadre of

Junior Engineer w.e.f. 01.09.1988, the respondents fixed the

pay notionally in the month of September 2015. The

proceedings of the General Manager(P)/EE., dated 07.O9.2015,

would disclose that the non-monetary benefit was hxed up to

26.O1.2015 and monetary benehts were given from 27.Ol.2OI5.

The petitioner is entitled to monetary benefits in view of his

notional promotion in the cadre of Junior Engineer (E-l grade)

w.e.f. 01.09.1988.

5. Learned counsel for the petitioner further submits that

the respondents had rejected the petitioner's case for grant of

monetary benefits vide proceedings dated 13.05.2015 and



6

challenging the said rejection proceedings datect 13'05'2015,

the petitioner had filed Writ Petition No.13712 of 2016 and the

sarne was disposed of on 29.O4.2016 permitting the petitioner

herein to submit representation afresh to the respondents,

within a period of one month from the date of re<:eipt of a copy

of this order, and if any such application is sut'mitted within

the time stipulated, the same be considered and appropriate

orders be passed, in accordance with law, with n a period of

two (2) months thereafter.

6. Learned counsel for the petitioner further submits that

the petitioner had submitted a detailed representation on

O 1.06.2016, claiming monetary benefits including arrears of

pay with all consequential benefits, but the respondents

mechanically rejected the petitioner's representation on

16.06.2016 with all false contentions. It has beert contended in

the impugned rejection orders dated 16.06'2016, that any

promotion will be subject to availability of va':ancies which

stand of the respondents is contrar5r to the promotion policy

dated 29.09.1981 and contrary to the JudgmerLt rendered by

the Hon'ble Division Bench in Writ Appeal 2361 of 2003 dated

24.12.2013, as per the promotion policy datel 29'09'198 1,
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promotion in the Civil Engineering Department up to the cadre

of Junior Engineer are time bound but not vacancy based.

7 . Learned counsel for the petitioner further submits that

the entire Supervisory cadre vacancies were identified as 128

way back in 1977 . In view of the same, the contention of the

respondents that the promotions are subject to the availability

of vacancies does not arise, and the promotions in the

Supervisory cadre have to be effected on a time-bound basis

Since the respondents had given notional promotions in tune

with the said promotion policy vide proceedings dated

27.01.2015, the respondents are bound to pay monetary

benefits, including arrears and other consequential benefits.

Accordingly, prayed to allow the Writ Petition

8. Learned counsel for the respondents filed a counter

affidavit by contending that the petitioner was initially

appointed in NCWA cadre (Non-Executive Cadre) as Overseer

Grade-B on 20.08.1983 and subsequently, he was promoted to

various levels in NCWA as well as Executive Cadre. The

petitioner along with others have filed W.P. No. 25133 of 1997

which was dismissed by this Hon'ble Court vide order dated

14.10.2003 and subsequently, Writ Appeal No. 2361 of 2003

was filed by the petitioner and others and this Court allowed
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the said appeal on 14.10.2003 directing the respondent

Company to consider the case of the appellants for promotion

on time-bound scheme, subject to other eligible criteria to be

fulfilled, save the issue of availability of vacancies.

g . Learned counsel for the respondent submits that

aggrieved by the above, the respondent Company filed a Special

Leave Appeal in the Apex Court vide SLP No.12976 of 2Ol4

against the judgment dated 24.12.2OO3, which v'as dismissed;

however, the question of law is left open vidr: order dated

05.01.2015.

10. Learned counsel for the respondent further submits that

after completion of training, the petitioner w,ns drafted as

Assistant Engineer (Civil) in E-2 Grade on 16.08.2008. Later,

he was promoted to Executive Engineer in Il-3 Grade on

02.05.2011 and to E-4 Grade on 04. 12.2013. [n accordance

with the Modification of Recruitment Rules of the respondent

Company vide proceedings No'CRP lPERlCl2S1169 1, dated

28.06.2O13, the petitioner was upgraded from Jrtnior Engineer

Trainee (Civil) to Management Trainee in Grade-E2 from the

date of his appointment/promotion, i.e. 16.O4'2Ot)7 '
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11. Learned counsel for the respondent further submits that

subsequent to dismissal of S.L.P. No.12976 of 2014, and in

compliance with this Hon'ble Court,s judgment dated

24.12.2013, the respondent Company promoted the petitioner

and 13 others as Junior Engineer (Civil) in E-l Grade with

effect from 01.09.1988 by lixing the basic pay and annual

increments notionally as per the rules in vogue in the

respondent Company. The petitioner submitted a

representation on 03.02.2015 requesting to pay monetary

benefits from the date of his promotion as Junior Engineer

(Civil) in E-l Grade, i.e, with effect from 01.09.1988. The

petitioner was informed vide letter No.CRp lpE,R/ C / 25 I 1422,

dated 13.05.2015 states that his representation for payment of

arrears and consequential benefits does not merit

consideration as the respondent Company has promoted the

petitioner as JE (Civil) in E- 1 Grade with effect from

01.09.1988 by fixing the basic pay and annual increments

notionally as per the rules in vogue in the respondent

Company.

12. Learned counsel for the respondent further submits that

the petitioner's claim that the nature of duties performed by all

Supervisory and all executive level employees in Civil
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Department is one and the same and respondent Company

should pay the monetar5r benefits from the date of his

promotion to as JE(Civil) in E-i Grade, is not tenable since the

skill, experience, qualifications, responsibilitres; and service

conditions of NCWA Employees and Executives' are different

from each another. The sanctioned strength of Junior

Engineer (Civil) in E-l Grade was only 6 (six) in 1lre year 1977'

In compliance with the Order dated 14.10-2003 in W'P'No'

25133 of 1997 only, the petitioner and 13 others were

promoted to Junior Executive (Civil) in E- 1 Gr ade notionally

irrespective of vacancies. In this connection, the petitioner has

filed I.A. No.1 of 2022 in W.P. No.238 12 of 2016 praying the

Hon'ble Court to direct the respondents to pay the monetary

benelits, including arrears with all consequential benefits w'e'f'

01.09.1988 to the petitioner as extended in W'P. No'

345312012, W.P. No.2464112015 and W.P.No.17897 l2Ol5

dated. 23.02.2022 and 07.12.2020 respectively in terms of the

letter Ref. No.cRP/PER lCl25l2lo, dated 27.01.i)015.

13. Learned counsel for the respondent further submits that

in compliance with the directions of this Hon'ble Court vide

order dated 24.12.2013 in W.A.No.236l of 2OO3' the petitioner

who was a-tready working as Executive cadre try the time of
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office order dated 27.01.2015, was re-graded/promoted from

NCWA cadre to Executive cadre in E- 1 Grade notionally as

Junior Engineer(Civil) after completion of two years of service

in Grade-A with effect from 01.09.1988 under time bound and

monetarily benefit prospectively vide office order

No.CRP/PERI C/25/21O, dated 27.01.2015. Accordingly, the

petitioner's basic pay was re-fixed in accordance with rules in

vogue, and thereby raised from Rs.32,310/- to Rs. 42,910/-.

The arrears amounting to Rs. 1,54,164 I - for the period from

27 .Ol .2OLS to August 2015 were paid.

14. Learned counsel for the respondent further submits that

the petitioner filed Contempt case No.1932 of 2014 for non-

implementation of the orders contained in the W.A.No. 2361 of

2013 and the Hon'ble Division Bench of this Court closed the

contempt case on the ground that in the absence of a direction

to extend the petitioners the benefit of arrears of pay and other

monetary benehts, the respondent cannot be said to have

violated the orders of the Division Bench ald made it clear that

afrea-rs of pay and other monetary benefits are matter for

consideration in appropriate legal proceedings, if any, to be

initiated by the petitioners therein. Further, it is submitted

that in compliance with the order dated 24.12.2013, the
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petitioner is not eligible for monetarJr benefi ts, including

arrears, as the petitioner was promoted notionally and arrears

of payment does not arise. The petitioner was paid all

monetaq/ benefits, including arrears, with all other benelits'

Thus, the petitioner's claim that the proceedings be quashed

vide Ref. No.CRP/PER lC12016/1613, dated 16.05-2016 and to

pay monetary benefits, including arrears, is not tenable '

Accordingly, prayed to dismiss the Writ Petition.

15. Per contra, learned counsel for the petitioner filed a reply

affidavit, inter alia, by contending that after the judgment of the

Division Bench in Writ Appeal No' 236 I of 2003, dated

24.12.2013, the respondent Company had issued proceedings

on 27 -Ol-2O 15 promoting the petitioner notionally to E- 1

Grade w.e.f.01.09.1988. Therefore, the post of JET (Civil), E-1

Grade w.e.f. 16.04.2007, the respondent Company reviewed

petitioner's case for promotion as J.E (Civil) - E 1 Grade from

01.09.1988 as per the time bound promotional policy of the

respondent Organization. The post of Supervisor (Civil), Grade-

A and Junior Engineer (Civil), E-1 Grade, discharge the same

duties, and these posts are not distinct and separate cadres'

[(l) Memorandum of settlement dated 19.12.20)6, para no.6
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arrd (21 Singareni Collieries Company Limited, Executives,

Promotion Rules 11.0 reads as follows:

"The employees promoted. to executiue scales of pay shnlL
be reckaned against Manpotuer sonction in NCWA ,A,/A_ j,
grade and uill continue to dbcharge the d.uties reqtired to
be discLarged bg them pior to promotton,.

16. Learned counsel for the petitioner further submits that

after filing of the Writ petition No.13712 of 2016, the General

Manager (Civil) in his Letter dated 16.05.2016 in reference

CRP/CVLIG/ISOO had categorically stated that the nature of

the duties performed by the Supervisor (Civil) and Junior

Engineer (Civil) in Singareni Collieries Company Limited (SCCL)

are one and the same. In support of the same, the General

Manager (Civil) of the respondent Company had placed reliance

on the relevant paras (3 Nos.) extracted from Civil Contract

Manual, justifying petitioner,s plea that the nature of duties

performed by Junior Engineer (Civil)/Supervisor (Civil) is one

and the s€rme. In view of such clarification so issued by the

General Manager (Civil) dated 16.05.2016, the deniaj of

monetary benefit on the ground that the natures of duties

performed by Junior Engineer (Civil) or Supervisor (Civil) are

distinguishable is not sustainable in Law and liable only to be

rejected. So, the petitioner is entitled to be granted monetary
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and consequential benefits payable attached t'r the post of

Junior Engineer (Civil), E-1 Grade w'e.f.01'09'1988 till

26.01.2015, since the respondent Company had allowed the

monetary benefit only from 27.O1.2015.

17. Learned counsel for the petitioner further submits that

the respondents in the impugned rejection order dated

16 .06.2016 had not quoted any rule or instnrctions before

denying the grant of monetary and consequential benefits in

pursuance of the petitioner's notional promr)tion. In the

absence of any rule or instruction, denying rrLy request for

granting monetary benefit/ consequential benehts upon such

notional promotion cannot be countenanced by this Court'

18. Learned counsel for the petitioner further submits that in

Writ Petition Nos.2464 1 and 17897of 2015, the Hon'ble Court

has granted consequential benefits to the peti tioners in the

above referred cases. In the judgment in Writ Acpeal No.2361

of 2003, dated 24-12-2013, the Division Bench had

categorically stated that the petitioners in i.e' W,P.No 3453 of

2012 shall be entitled to all the benelits. llherefore, the

judgment rendered in favour of the petitioner i n Writ Appeal

No.236 1 of 2003, d.ated 24.12.2013, is being implemented by

the respondent company by granting monetary benehts,
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whereas when it comes to this petitioner's case, his pay has

been fixed notionally without any monetary beneltt &

consequential benefits, which cannot be sustained in the light

of the recent Judgment in Writ Petition Nos. 24641 and 17897

of 20 15 and 3453 of 2012, dated 23-02-2022. In any view of

the matter, when similarly situated persons approached the

Court after petitioner's case, they were extended all

consequential benefits, and therefore, the same benefit should

have been extended to the petitioner as well. Accordingly,

prayed to allow the Writ Petition.

FINDINGS OF THE COURT:

19. A perusal of the record shows that the W.P.M.P.

No.17349 of 2Ol7 in W.P.No. 13977 of 2017 was dismissed on

the ground that the main prayer and interim prayer were one

and the same.

20. The issue involved in all three writ petitions is whether

the petitioners are eligible for monetary benefits or not.

Initially, the petitioners filed writ petition No.25133 of 1997,

which was dismissed on 14.10.2003. Against the dismissal

order, Writ Appeal No.2361 of 2OO3 was filed, and the same
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was allowed by the Division Bench, and the said Division

Bench, while allowing the Writ Appeal, observed as follows:

"para No.38.: Baning the efforts of the respolTdent

componA that initial promotions were giuen errone<tuslg,

and that subsequentty in uietu of the comploints receiued

from other departments, the soid system had beel put

paid to, the uoluminous mateial brought on record

ctinchingly shouLs that all atong ruith appellants had the

benefit oJ time bound promotion subiect to the mar mum

cap on cadre strength. As such in the ftrst place, in W.A-

No.5O3 of 200O, uhile remanding the matter the earlier

Diuision Bench has neuer obserued, and thus, foreclosed

ang disanssion, that the promotion shall be subject 10 the

auailabilitg of uacancies, and ipso facto, the obseructions

of the leamed singte judge in his judgment, doted

14.10.2003, that the promotions to the appelldnts shnll

be subject to the eistence of identifi.ed uocancies a.tnnot

be sustained.

39. For the foregoing reasons, the judgment dated

14.1O.2OO3, of the Learned single judge in W.P.No.25133

of 1997 is herebg set aside and consequentlg the

respondent Compang is directed to con-sider the case of

the appellonts for promotion on time bound scl'.eme,

subject to other eligibility citeia to be fulfilled soue the

tssue of auailabilitg of uacanaes.

40. Accordinglg, the Writ AppectL is allou.ted.

21. Aggrieved by the same, the responderrt authorities

preferred SLP No.12976 of 2Ol4 and the same ,^/as dismissed

on 05.O1.2015. During the interregnum, petitioner completed

M.Tech. from JNTU in 2008. The respondeet authorities
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issued a direct recruitment Notilication during the year 2O06,

and the petitioner participated in the said Notiflcation, and was

appointed as a Junior Executive Trainee (Civil) (E-l grade)on

16.04.2007. Finally, the petitioner was promoted to the E-4

grade of Executive Engineer on 07.12.2013. Subsequently, the

respondent authorities modified the promotion in respect of E-

2 and E-3 vide order dated 28.06.2013, effecting the promotion

w.e.f. 16.O4.2OO7 and 16.O4.2OO8, respectively and the

monetary benefits were given to the petitioner in pursuance of

the above said modification w.e.f.01.03.2013. In the

meantime, the petitioner submitted a representation requesting

compliance with the order in W.A.No.2361 of 2003. But, the

respondent authorities did not comply with the order. Against

the said action, a contempt case was filed vide C.C. No.1932 of

2014, and the same was dismissed on 11.02.2015 with the

following observation:

"It b made clear thnt no opinion hns been expressed bg

us on the petitioners entitlement or othenDke to arrears

of pag and other monetary benefits as tLrcse ore matters

for examination in appropnate legal proceedings, if ang,

to be instituted bg the petitioners herein.

Thp contempt case fails and b, accordinglg, dismissed.'

22. After a lapse of nearly one year, the present Writ Petitions

have been filed. In the overall history of the cases from 1997
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to the dismissal of the contempt case, there is no effective

positive order granting monetary benefits in lavour of the

petitioners. While the Writ Petitions were pending, the

petitioner acquired higher qualifications, was Frromoted, and

received monetary benefits. While receiving the monetary

benefits w.e.f. 01.03.2013, there is no protest by the petitioner'

And also the impugned order dated 16.06.2t)16 reads as

follows:

"As directed bA the Hon'ble Court, the management has

considered Aour case. Any promotion is subje:t to

auoitability of uacancies and satisfying the eligibititg

citeria as per the selections to be conducted b7' the

management. It is to inform gou that the direction c'f tLe

Hon'ble High Court in W.A.No.2361 of 2O03 has alreadg

been implemented in accordance with lau.

And also obserued in the same proceedings that,

contempt case filed by you and 7 otlers agains: the

management for tmplementation order dated 24.12..2013

toith pagment of anears and other consequenttal berrcfits

uide C.C.No.1932 of 2014 was dismissed bg the Hon'bte

High Court ade its order dated 11.02.2015.

In uieu-t of the oboue, Aour request for paymettt of

monetary benefits, arreors and all other conseque'ntial

benefits from 01.09.1988 to 26.01.2015 does not,neit

for consideration. "

23. In view of the observation of the above imptrgned order, it

is made clear that orders of the Divisional Bench of this Court
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were implemented, and while all these cases were pending, the

petitioner completed higher qualilication and received

monetary benefits w.e.f. 01.03.2013, without any protest, and

while getting the monetary benefits, the present writ petitions

have been filed. In view of the petitioner,s notional promotion

as Junior Engineer (E-l grade) w.e.f.01.09.1988 vide

proceedings dated 27 .Ol.2Ol5, his prayer for monetary

benefits, including arrears with all other consequential

benefits, cannot be sustained under legal aspects. Due to the

above mentioned development of the petitioner,s employment

and non-protesting at the time of getting monetary benefits

w.e.f. 01.03.2013, and there is no positive order in any of the

Writ Petitions which were filed by the petitioners earlier; they

are not entitled to monetar5r benefrts as prayed for. In view of

the same, these Writ Petitions are liable to be dismissed.

24. Accordingly, all the Writ Petitions are dismissed. There

shall be no order as to costs.

As a sequel, miscellaneous applications pending, if any,

shall stand closed.
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