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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE SEVENTH DAY OF JULY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIM INAL PETITION NO: 10196 OF 2026

Between:

1. Rao Venkat Reddy, son of Satyanarayana Reddy, aged about 63 years, Occ:

business, r/o flat no. 937, 9th floor, E block, ARK Towers, lt/ayurinagar,
Miyapur, Ranga reddy.

2. Pailla Santhoshini @ Rao Santhoshini, Wo Sridhar Reddy, Aged about 31

years, Occ: private employee, R/o H.No.5-79, Road no. 10' Bhavani nagar,

Dilsukhnagar, Rangareddy , Cio flat no. 736, 7th floor, E-Block, ARK Towers,

Mayuri nagar, Miyapur, RangareddY

3. Thodupunuri Srinivas, S/o Narsaiah, Aged about 51 years, Occ: Business,

R/o H.No.MlG 1-2, New APHB Colony, Vinayak nagar, Nizamabad

...Petitioners/Accused No. 1, 2 and 3

AND

'1 . The State of Telangana, Rep. by its Public Prosecutor, High Court at Hyd

2. The executive Engineer, Telangana Housing Board, Nizamabad Division, c/o

Telangana Housing Board, Nizamabad

...Respondents/Defacto Complainant

Petition under section 528 of BNSS praying that in the circumstances stated in

the Memorandum of Grounds of criminal Petition, the High court may be pleased to

a) Quash the proceedings in c.c. No. 82012022 on the file of the I Additional Judicial

First class Magistrate, Nizamabad, insofar as the Petitioners/Accused Nos.1, 2 and

3 are concerned.

l.A. NO: 1OF 2026

Petition under section 528 of BNSS praying that in the circumstances stated in

the Memorandum of Grounds of criminal Petition, the High court may be pleased to



stay all further proceedings in c.c. No. 8201 2022 on the file of the I Additional

Judicial First Class Magistrate, Nizamabad, including the appearance of the
petitioner /accused 1 to 3 herein till the disposal of the quash petition.

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri p
Ramachandran, Advocate for the Petitioner and sri Jither-der Rao Veeramalla,

Additional Public Prosecutor on behatf of the Respondent No.1

The Court made the following: ORDER
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PET ITION No.10196 of 2026

Date; 07.07.2026

Between:

Rao Venkat Reddy and 2 others
Petitioners

AND

The State ofTelangana, and another
..Respondents

ORDER

This Criminal Petition has been filed by the petitioners/accused

seeking to quash the proceedings in C.C.No.820 of 2022 on the file of

the I Additional Judicial First Class Magistrate, Nizamabad.

2. Heard Mr.P.Ramachandran, learned counsel for the petitioner

and Mr.Jithendar Rao Veeramalla, leamed Additional Public

Prosecutor for respondent No. 1

3. With the consent of both the leamed counsel, the criminal

petition is disposed of at the admission stage on the ground that even

according to the learned counsel for the petitioners, the matter before
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the learned trial Court has not yet ripened for the trial. In view of the

same, notice in respect of respondent No.2ldefact<t complainant is

dispensed with.

4. During the course of hearing, Ieamed counsel for the

petitioners, submitted that the leamed Magistrate,, uithout recording

satisfaction, has taken cognizance against the petitioncr on07.06.2022

and issued summons mechanically and passed cryptic docket order

Therefore, the docket order dated 07.06.2022 passecl by the learned

Magistrate is liable to be quashed

5. Learned Additional Public Prosecutor has n,.lt opposed the

submissions made by the leamed counsel for the petititrner.

6. Having considered the submissions made by the respective

parties and after perusal of the material available on record, it reveals

that the leamed Magistrate has taken cognizance, without recording

satisfaction against the aicused and not against the offences, through

docket order dated 07.06.2022.
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7 . It is very much relevant to mention that in Sunil Bharati Mittal

v. Central Bureau of Investigation ' the Hon'ble Supreme Court held

that the order of issuing process to accused to face criminal trial is a

serious issue. Such summoning cannot be done on mere asking and

the Court has to record reasons for summoning a person. In GHCL

Employees Stock Option Trust v. India Infoline Limitut, the

Hon'ble Apex Court found fault with the order of the Magistrate in

issuing summons when the Magistrate has not recorded his

satisfaction about the prima facie case against the accused. In Chief

Enforcemnet OfJicer v. Videocon International Limited3., the

Hon'ble Supreme Court while discussing the expression 'cognizance'

held that in criminal law 'cognizance' means becoming aware of and

the word used with respect to Court or a Judge initiating proceedings

in respect ofan offence. Taking cognizance would involve application

of mind by the Magistrate to the suspected commission of an offence.

The Hon'ble Supreme Court in Sunil Bharati Mittal's case (Supra),

further held as follows:

"Sine Qua Non for taking cognizunce of the offence is the oppltcation of
mind by the Mugistrate end his sqtisfaction that the ollegcttions, if prowd,

I (2015) 4 scc 609
z (2013) 4 scc s05
3 (2008) 2 scc 492
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\)()uld constitute dn offence It i:;, therefore, imperdltvc thol on a
complaint nr on o police report, the Mugistrale is bouncl ,o consider the
question ds to tthether the sama tlisclctses cr.tmmission of ar. o.fence and is
required to form such an opinion in this respecl. When he does so und
decides kt tssue process, he shell bc yaid to huve taken cognizance At the
stqgc of luking cogncance, lhe only consideration bef'tre the Court
remains to consider judicittusly uhether the materiol on which the
prosecution propose.\ to proseuie the eccu:;ed brings oLn a pinw facie
cqse or not. "

8. ln Fakhruddin Ahmad v. State of {Ittaranchal and anothera,

it is held as follows

''Neyertheless, it is well :;eltled lhal before a lu[ttgistrate tan be
saitl to htrve laken cognizance of an oJfcnce, it is imperati\. thet lrc must
have taken notice of the accusations and applied his mirul to the
allegations ntada in the complaint or in the police reporl or the
informution received from a sourca other lhun a policc .eport, as lhe
case m(ry be, and the materiol .filed therewith. lt neecls l;ttle emphasts
that it is only when the Magistrate trpplies his mind ond is satisfed that
the allegations, d pruved, v'oltld conslilute an offence' atd decrdes to
initnte proceedings dgainst the alleged offender, thet it c.ut be positively
staled that he has taken cognizance of the offence. Cogruzance is in
regurd to the offence dnd not tlte offender. "

9. In view of the observations and directions of the Hon'ble

Supreme Court in the judgments referred to supra, the act of issuing

process of summoning the accused to face criminal trial is a serious

issue and such orders directing summons to a person to face criminal

trial cannot be on the basis of cryptic orders and it should be an order

reflecting application of mind by the Presiding Officer while taking

cognizance and issuing process

o (2008) 17 scc 157
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10. For the foregoing reasons and in view of the principles laid

down by the Hon'ble Apex Court in the judgments cited supra, ar,d

without going into the other grounds, this Court is of the considered

view that the cognizance order is liable to be quashed and

accordingly quashed. The learned Magistrate is directed to take

cognizance afresh and to proceed with the matter, in accordance

with law.

I i. Accordingly, the criminal petition is disposed of.

Pending miscellaneous applications, if any, shali stand closed

Sd/- L. VIJAYA LAXMI
A SISTANT REGISTRA

//TRUE COPY//

ECTION OFFICER

'1 . The I Additional Judicial First Class Magistrate' Nizamabad.

2. The station House Officer, Nizamabad Town-lV Police station, Nizamabad

District.

3. Two CCs to Public Prosecutor, High Court for the State of Telangana, at

Hyderabad [OUT]

4. One CC to Sri P Ramachandran' Advocate [OPUC]

5. Two CD Copies

SA/ u

To



HIGH COURT

DATED: 0710712026

ORDER

CRLP.No.10196 of 2026

DISPOSING OF THE

CRIMINAL PETITION
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