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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

FRIDAY, THE NINETEENTH DAY OF JUNE
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HON'BLE SRI JUSTICE P.SAM KOSHY
AND

THE HON'BLE SRIJUSTICE SUDDALA CHALAPATHI RAO

Civil Miscellaneous Second Appeal Nos.30 31.32 & 33 0F 2019
AND

Civil Miscellaneous Second ADpeal Nos.1 .2.3. 4&50F2020

CMSA NO: 30 OF 2019

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-725/DLll2014 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in original

Complaint No.276t2O14 on the file of the Adjudicating Authority, New Delhi'

Between:
Enforcement Directorate, Represented by the Deputy Director, Govt of lndia,

Shakar Bhavan, 3'd Floor, Basheerbagh, Hyderabad - 500 004.

...APPELLANT/ResPondent
AND

M/s G2 Corporate Services LLP. #1-1-151 & 1-1-151t1,6th Floor, Sairam

Towers, Alexander Road, Secunderabad -500 003.
...RESPONDENT/APPellant

l.A. NO: 2OF 2019

Petition under section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased to stay the

operation of the orders dated 26.07.2019 in FPA-PMLA-7521DLV2014 passed by the

Appellate Tribunal under the provisions of Prevention of Money Laundering Act,

2002 pending disposal of the CMSA

l.A. NO: 1OF 2025

Petition under section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased_to suspension

the operation of the orders daied 26-07-2O19 in FPA-PMLA-7531DL112014 passed by

irre npperrate Tribunal under the provisions of prevention of Money laundering Act,

iOOZ ilnOing disposat of CMSA and Hon'ble High Court may be pleased to suspend



the proceedings arising from the execution application filed before the Hon'ble
Appellate Tribunal

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (Standing Counsel for
Enforcement Directorate)

Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. Reddy

CMSA NO: 31 OF 2019

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-755/DLll2O14 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in Original

Complaint No 27612014 on the file of the Adjudicating Authority, New Delhi.

Between:
Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar
Bhavan, 3'd Floor, Basheerbagh. Hyderabad -5OO OO4

...APPELLANT/Respondent
AND
M/s Suguni Constructions LLP.
# 1-1-151 & 1-1-15111,6tn Floor, Sairam Towers, Alexander Road, Secunderabad -
500 00s.

...RESPONDENT/Appellant No 5

l.A. NO: 2 OF 2019

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
operation of the orders dated 26.07.2019 in FPA-PMLA-7551DL112014 passed by the
Appellate Tribunal under the provisions of Prevention of Money Laundering Act,
2002 pending disposal of the CMSA

l.A. NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to suspend
the operation of the orders daled 26-07-2019 in FPA-PMLA-7531DL112014 passed by
the Appellate Tribunal under the provisions of prevention of Money Laundering Act,
2002 pending disposal of CMSA and Hon'ble High Court may be pleased to suspend
:he proceedings arising from the execution application filed before the Hon'ble
,Appellate Tribunal.

.ounse, for the Aooe,ant: Sri_ B. Narasimha Sarma,_ Additional Solicitor:fff:X."i,'i3il":ff;il ", to,. rr,r.. n nii iil". a" ri*.,'i (sra ndins cou nse r ror



Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. Reddy

CMSANO:32OF2019

Appeal under Section 42 oI PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-670/DLII2014 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in Original

Complaint No.27612014 on the file of the Adjudicating Authority, New Delhi.

Between:
Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar

Bhavan, 3d Froor, Basheerbagh, Hyderabad _ uoo ooo 
...orpElLANT/Respondent

ANO
M/s Jagati Publications Limited.
#6-3-24911. Sakshi Towers, Road No.1, Banjara Hills, Hyderabad - 500 034.

...RESPONDENT/ApPellant

l.A. NO: 2OF 2019

Petition under section '151 cPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased to stay the

operation of the orders dated 26.07 .201 9 in FPA-PMLA -6701DL112014 passed by the
Appellate Tribunal under the provisions of Prevention of Money Laundering Act,

2002 pending disposal of the CMSA.

counsel for the Appellant: sri B. Narasimha sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (standing counsel for
Enforcement Directorate)

Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. Reddy
Sri N. Naveen Kumar

CMSA NO: 33 OF 2019

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-753/DL\|2014 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in original

Complaint No.276t2014 on the file of the Adjudicating Authority, New Delhi'

Between:

Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar

Bhavan,3'd Floor, Basheerbagh, Hyderabad - 500 004 
...AppELLANT/Respondent



AND
M/s. Gilchrist lnvestments Private Limited.
#1-1-15111, 6th Floor, Sairam Towers, Alexander Road. Secunderabad - 500 003.

...RESPONDENT/Appellant

l.A. NO: 2 OF 2019

Petition under Section '151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
operation of the orders dated 26.07 2019 in FPA-PMLA-7531DLt12014 passed by the
Appellate Tribunal under the provrstons of Prevention of Money Laundering Act,
2002 pending disposal of the CMSA.

l.A. NO: 1 OF 2025

Petrtion under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to suspension
the operation of the orders dated26-07-20'19 in FPA-PMLA-7S3lDLll2014 passed by
the Appellate Tribunal under the provisions of prevention of Money laundering Act,
2002 pending disposal of CMSA and Hon'ble High Court may be pleased to suspend
the proceedings arising from the execution application filed before the Hon,ble
Appellate Tribunal.

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (Standing Counsel for
Enforcement Directorate)

Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. Reddy

CMSA NO: 1OF 2020

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No FPA-PMLA-7S1/DLlt2O14 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in Original

Complaint No.27612014 on the file of the Adjudicating Authority, New Delhi.

Between:

Enforcement Directorate, represented by the Deputy Director, Govt. of lndia, shakar
Bhavan, 3'd Floor, Basheerbagh, Hyderibad - 500 dO4.

AND 
...APPELLANT

tvl/s Alpha Avenue private Limited, 1-1-1s1 and 1-1-15111, Ground Floor, sairaml-owers, Alexander Road, Secunderabad _ 500 003.

...RESPONDENT



l.A. NO: 2OF 2020

Petition under section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased to stay the

operation of the orders dated 26.07.20'19 in FPA-PMLA-7'11D1V2014 passed by the

Appellate Tribunal under the provisions of Prevention of Money Laundering Act,

2002 pending disposal of the CMSA.

LA. NO: 1OF 2025

Petition under section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High court may be pleased to suspension
the operation of the orders dated 26-07-2019 in FPA-PMLA-7531DL112014 passed by

the Appellate Tribunal under the provisions of prevention of Money laundering Act,

2002 pending disposal of CMSA and Hon'ble High Court may be pleased to suspend

the proceedings arising from the execution application filed before the Hon'ble
Appellate Tribunal.

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (standing counsel for
Enforcement Directorate)

Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. ReddY

CMSA NO: 2OF 2O2O

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-671/DLll2014 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in original

Complaint No.27612014 on the file of the Adjudicating Authority, New Delhi'

Between:
Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar

Bhavan, 3'd Floor, Basheerbagh, Hyderabad - 500 004

...APPELLANT
AND
M/s Carmel Asia Holdings Private Limited,568,34' l"tMain Road, Sadashiva

Nagar, Guttahalli, Bengaluruu - 560 003.

,..RESPONDENT



l.A. NO: 2 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
Operation of the Orders dated 26 07.2019 in FPA - PMLA - 671lDlll2014 passed by
the Learned Appellate Tribunal under Prevention of Money Laundering Act, 2002,
pending disposal of the CMSA

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (Standing Counsel for
Enforcement Directorate)
Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing

for Mr. Tarun G. Reddy
M/s. Divya Adepu

CMSA NO: 3 OF 2020

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-668/DL\|2014 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in Original

Complaint No.27612014 on the file of the Adjudicating Authority, New Delhi.

Between:
Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar
Bhavan,3'd Floor, Basheerbagh, Hyderabad -5OO OO4

...APPELLANT
AND
Shri Y S Jagan Mohan Reddy S/o Late Y S Rajasekhar Reddy, Aged about 46
years, R/o 269/5/98, H No 45, Park Ville, Tadepally, Guntur District, Andhra Pradesh
-585 304

...RESPONDENT
l.A. NO: 2 OF 2020

Petition under Section 15'1 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
operation of the orders dated 26.07.2019 in FPA-PMLA-668/DL|/2014 passed by the
Appellate Tribunal under the provisions of Prevention of Money Laundering Act,
2002 pending disposal of the CMSA.

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (Standing Counsel for
Enforcement Directorate)

rlounsel for the Respondent: Mr. s. Niranjan Reddy, Senior counsel appearing
for Mr. Tarun G. Reddy
Sri N. Naveen Kumar



CMSANO:4OF2020

Appeal under Section 42 ot PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal No.FPA-PMLA-7541DLU2014 on the file of the

Appellate Tribunal, New Delhi, prefened against the order passed in original

Complaint No.276t2014 on the file of the Adjudicating Authority, New Delhi'

Between:
Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar

Bhavan, 3'd Floor, Basheerbagh, Hyderabad -500 004. 
...A,'ELLANT

AND
Mis Alpha Villas Private Limited.
#1-1-151 & 1-1-15111, Ground Floor,
Secunderabad - 500 003.

Sairam Towers, Alexander Road,

..,RESPONDENT
l.A. NO: 2 OF 2020

Petition under Section '151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
operation of the orders dated 26.07.2019 in FPA-PMLA-7541DLV2014 passed by the
Appellate Tribunal under the provisions of Prevention of Money Laundering Act,
2002 pending disposal of the CMSA.

l.A. NO: 1OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to suspend
the operation of the orders dated 26-07-2019 in FPA-PMLA-7531DL112014 passed by
the Appellate Tribunal under the provisions of prevention of Money laundering Act,
2002 pending disposal of CMSA and Hon'ble High Court may be pleased to suspend
the proceedings arising from the execution application filed before the Hon'ble
Appellate Tribunal.

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (Standing Counsel for
Enforcement Directorate)

Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. Reddy

CMSANO:5OF2O2O

Appeal under Section 42 of PMLA, 2002 aggrieved by the Judgment dated

30-07-2019 passed in Appeal NoFPA-PMLA-673/DL\|2014 on the file of the

Appellate Tribunal, New Delhi, preferred against the order passed in Original

Complaint No.27612014 on the file of the Adjudicating Authority, New Delhi.



Between:
Enforcement Directorate, Represented by the Deputy Director, Govt. of lndia, Shakar
Bhavan,3'd Floor Basheerbagh, Hyderabad -500 OO4.

...APPELLANT /Respondent
AND
Shri Nimmagadda Prasad, #1-1-15111, Ground Floor, Sairam Towers, Alexander
Road, Secunderabad 500 003.

...RESPONDENT/Appellant

LA. NO: 1OF 2025

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to suspend
the operation of the orders dated 26-07-2019 in FPA-PMLA-7531DL112014 passed by
the Appellate Tribunal under the provisions of prevention of Money laundering Act,
2002 pending disposal of CI\/SA and Hon'ble High Court may be pleased to suspend
the proceedings arising from the execution application filed before the Hon'ble
Appellate Tribunal

l.A. NO: 1OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to stay the
operation of the orders daled 26.07.2019 in FPA-PMLA-6731DL112014 passed by the
Appellate Tribunal under the provisions of Prevention of Money Laundering Act,
2002 pending disposal of the CIt/SA

Counsel for the Appellant: Sri B. Narasimha Sarma, Additional Solicitor
General of lndia appearing for Mr. Anil Prasad Tiwari (Standing Counsel for
Enforcement Directorate)

Counsel for the Respondent: Mr. S. Niranjan Reddy, Senior Counsel appearing
for Mr. Tarun G. Reddy

The Court delivered the following: COMMON JUDGMENT



TN THE HIGH COURT FOR THE STATE OF TELANGANA
ATHYDERABAD

THE HON'BLE SRI JUSTICE P.SAM KOSHY

AND

THE HON'BLE SRI JUSTICE SUDDALA CHALAPATHI RAO

Civil Miscellaneous Second Appeal Nos.30, 31. 32 & 33 of2019

and
Civil Miscellaneous Second Appeal Nos.1. 2. 3.4 & 5 of2020

DATE:J1 .06.2026

Between:

Enforcement Directorate,
Represented by its Deputy Director,
Govt. of India,
Shakar Bhavan, 3'd Floor,
Basheerbagh, Hyderabad - 500 004.

...Appellant
AND

M/s. G2 Corporate Services LLP.,
#1-l-151 &. l-l-l5lll,6'h Flooq
Sairam Towers, Alexander Road,
Secunderabad - 500 003 and others.

.. . Respondents

COMMON JUDGMENT: (per thc Hon ble Sri JtEtice P San Kosht)

Heard B.Narasimha Sarma, leamed Additional Solicitor General

of India appearing for Mr. Anil Prasad Tiwari, leamed Standing Counsel

for Enforcement Directorate; and Mr. S.Niranjan Reddy, leamed Senior
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Counsel appearing for Mr. Tarun G.Reddy, leamed counsel for the

respondents

2. Since the /is involved in this batch of appeals being common, they

are heard together and are decided by this Common Judgment.

3. For convenience. the facts in C.M.S.A.No.30 of 2019 are

discussed hereunder

4. The instant is an appeal filed by the appellant / Enforcement

Directorate under Section 42 of the Prevention of Money Laundering

Act, 2002 (for shorr, 'PN'ILA Act') assailing the order dated 26.07.2019,

passed by the Appellate fribunal for PMLA Act at New Delhi, in FPA-

PML A-752lDLIr'201 4

5. The brief lacts of the case are that a Special Purpose Vehicle was

conslituted for the implementation of the Vodarevu and Nizampatnam

Ports and lndustrial Conidor Project (for short "VANPIC Project"). The

VAN PIC Pro ject was a Govemment-to-Government initiative

conceptualized pursuant to an amangement between the Government of

Andhra pradesh and the Govemmenl of Ras al Khaimah,, ,ne 0f the

Emirares of the ( lnited Arab Emirates. For the purposes of VANpIC
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Project, VANPIC Ports Private Limited and another Special Purpose

Vehicle, namely VANPIC Projects P\,1. Ltd., acquired a total extent of

13,221.69 acres of land, comprising both assigned land and patta land-

6. That in the year 2011, the erstwhile High Court of Andhra

Pradesh, vide its order dated 10.08.2011 in W.P.No.974 of 2011, directed

the Central Bureau of Investigation (CBI) to conduct an investigation

into the allegations that certain investments, allegedly in the nature of

bribes, were made into the companies allegedly controlled by Mr. Y.S.

Jagan Mohan Reddy, son of late Dr. Y.S. Rajshekhar Reddy, the then

Hon'ble Chief Minister of Andhra Pradesh. The High Court further

specifically directed the CBI and the Enforcement Directorate (ED) to

segregate genuine investors from those implicated in the alleged illegal

transactions involving the companies owned by Mr. Y.S. Jagan Mohan

Reddy. Accordingly, as per the aforesaid orders of the High Court, the

CBI registered an FIR bearing RC.No.l9(A)/2011-CBI-Hyd, dated

17.08.2011, under Section 1208 read with Section 420,409 & 477-Aof

Indian Penal Code, 1860 (for short 'IPC') and Section l3(2) read with

Section 1 3( 1 )(c)&(d) of Prevention of Comrption Act, 1988, against

Mr. Y.S. Jagan Mohan Reddy and others
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7. It nas alleged in the FIR that the Government of Andhra Pradesh

under the leadership of late Dr. Y.S. Rajshekhar Reddy, the then Chief

Minister of Andhra Pradesh. extended various favours / benefits /

concessions to ceftain private individuals / companies as a quid-pro-quo

for investments madc by such individuals and corporate entities in the

companies promoted by Mr. YS. Jagan Mohan Reddy.

8. Subsequently. the ED registered ECIR No.09/tZOl2011, dated

30.08.201 I , lor investigation under the provisions of the PMLA Act

Thereafter, the CBI filed several charge sheets pursuant to the FIR

lodged by it rn respect of'each instance of the alleged quid-pro-quo. The

present case pertains to VANPIC Projects, in respect of which the CBI

filed a charge sheet dated 13.08.2012, for alleged offences under Section

l20B read with Sections 409, 420, 467, 468, 471 and, 477A of IPC;

howevcr, VANPIC Projects was not arrayed as an accused in the said

charge sheet

9. On the basis of CBI's charge sheet dated 13.08.2012, the

Enlbrccment I)irectorate issued the Provisional Attachment Order No.0l

of 2014, dated 04.03.2014, whereby 1416.91 acres of land forming part
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of VANPIC Project was provisionally attached. Thereafter, the ED frled

OC.No.276 of 2014, dated 27.03.2014, to which the respondent and

others filed their reply. Following this, the Adjudicating Authority

confirmed the Provisional Attachment Order dated 04.03.2014.

Aggrieved the respondent preferred an appeal before the Appellate

Tribunal which was registered as FPA-PMLA-7521DLU20I4' While the

aforesaid appeal was pending, the ED passed another provisional

attachment order i.e. Provisional Attachment Order No.06 of 2017, dated

28.07.2017, attaching the remaining 11804.78 acres of land, which forms

part of VANPIC Project, in addition to the earlier attachment.

10. After hearing the parties, the leamed Appellate Tribunal for PMLA

in Appeal No.FPA-PMLA-7521DL112024, passed a common order on

26.07.2019, which is the impugned order in the present appeal partly

allowing the appeal, copy of which was served upon the respondent only

on26.08.2019. While partly allowing the appeal, the leamed Appellate

Tribunal passed an order directing the respondent to fumish indemnity

bond as surety amount with an undertaking that, in the event if the final

order is passed by the Court under PMLA against the appellant, they

shall secure the said amount with the appellant, i.e., the respondent
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before the appellate authority. Rest of the order of attachment of the

properties uas set asidc and the properties were ordered to be released.

It is this order which is under challenge by the Department of

Enforcement Directorate through the present CMSA under Section 42 of

the PM[.A

11. The contention of the appellant in the present appeal is that the

Tribunal for PMI-A passed the impugned order which is contrary to the

scheme of PML,A, 2002 whereby the Tribunal had rendered the entire

order passed b1 the appellate authority as also the order by way of

attachment under the PMLA, 2002, a nullity in the eye of [aw. It was the

further contention of the leamed counsel for the appellant that the

Tribunal has lailed to take into consideration the submissions which the

enfbrcement directorate had been contending all along right from the

time ivhen the provisional attachment proceedings were initiated before

the appellate authoritl as also before the Tribunal. It was the furlher

contention ol the leamed counsel for the appellant that the Tribunal had

also ignored the aspecl of the adjudicating authority having conducted a

detailcd hearing on various dates and after thoroughly examining all the

pleas raised b-y both panies before the authority, and the adjudicating
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authority had only thereafter passed an elaborate order on 19 .08-2014; all

of which was not properly appreciated or looked upon by the Tribunal

while passing the impugned order. It was also the further contention of

the leamed counsel for the appellant that perusal of the impugned order

passed by the Appellate Tribunal would go to show that in fact the

contentions which were discussed, deliberated and decided by the

adjudicating authority as also by the appellate authority have not been

the point of consideration while passing the impugned order and thus it

could be safely contended that the order is a non-speaking order

deserving to be set aside.

12. Leamed counsel for the appellant further contended that the

Tribunal had erred inasmuch as not appreciating the fact that Sri Y.S.

Jagan Mohan Reddy, son of the then Hon'ble Chief Minister, Sri Y.S.

Rajashekar Reddy, had not invested any amount in M/s.Bharati Cement

Corporation Private Limited except for the funds those were received

from Sri Nimmagadda Prasad and thus the cement factory was set up

based upon the purported investments made at exorbitant premiums from

Sri Nimmagadda Prasad and others. It was also the contention of the

leamed counsel for the appellant that the Tribunal also failed to consider
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the aspect thal the respondent herein, i.e., M/s.G2 Corporate Services

I-LP, of having actualll involved in transfer of proceeds of crime from

Sri Nimmagadda Prasad to Sri Y.S. Jagan Mohan Reddy, of the then

Hon'ble Chief Minister. Sri Y.S. Rajashekar Reddy

13. As regards the PAO is concemed, leamed counsel for the appellant

contended that the Tribunal had failed to appreciate the procedure that

was iollowed b1' the adjudicating authority insofar as issuance of show-

cause notice under Section 8(1) of the PMLA-II and also at the time of

receipt of provisional attachment order and the original complaint' He

further contended that the PAO as also the original complaint produced

before the adjudicating authority had sufftcient material to form

sufficient reasons to believe and therefore it need not be mentioned for

the second time in the show-cause notice issued under Section 8( 1 ) of

the PMLA-Il to the respondent; and therefore, contended that the finding

arrived at by the'lr'ibunal in this regard also is unsustainable.

14. Per contrtr.leamed counsel lor the respondenl contended that the

impugned order cloes not warrant interference for the reason that it had

already been subjected to scrutiny on more than a couple of occasions

more particularll in OMSA.No.76 of 2020, CMSA.No.g of 2020 and
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CMSA.No.9 of 2020, wherein the very same order in respect of a

different entity was put to test and the appeal preferred by the

Enforcement Directorate in all the second appeals stood rejected. It was

the contention of the leamed counsel for the respondent that a leamed

Division bench of this Court on three different occasions having

considered the same and had decided the issue, and thus contended that

Judicial propriety does not permit this Court to take a different view. It

was also contended by the leamed counsel for the respondent that a bare

perusal of the impugned order would go to show that the Tribunal vide

the impugned order had thread-bare gone into the entire factual matrix of

the case and had thereafter reached to the conclusion that there are ample

lapses which are reflected from the proceedings drawn by the appellant

including the allegation of pick and chose and the proceedings are drawn

only against selected person thereby, the action is in violation of Article

14 of the Constitution of India, and for al1 this the Tribunal had rightly

reached to the conclusion.

15. Lastly, it was contended that even though the Tribunal had passed

an order in favour of respondent, the Court in order to ensure that

su{ficient safety and security is taken care of ensuring the proceedings
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still pending belore the concemed PMLA Court, had ordered the parties

to lumish indemniq' bond of suflicient amount with the respondent

which would remain as a guarantee in the event if the proceedings are

decided against the respondent wherein the appellant herein can secure

the said amount.

16. Having heard the contentions and on a perusal o1'the records, what

is clearly cullcd out is that the Tribunal vide the impugned order dated

26.07 .2019 had partly allowed a batch of appeals which were filed by the

appellant and all of rvhich have been under challenge before the High

Court viz.. CMSA.No.30 of 2019, CMSA'No.31 of 2019, CMSA'No'32

of 2019 and C]MSA.No.33 of 2019; CMSA.No.l of 2020, CMSA'No'2

of 2020. CMSA.No.3 of 2020, CMSA.No.4 of 2020. CMSA'No'5 of

2020. CMSA No.6 ol 2020, CMSA.No.S of 2020 and CMSA'No'9 of

2020. From the information made available to this Bench, it has been

infcrrmed thal a batch of three appeals, viz., CMSA.N o-6 of 2020,

CMSA.No.S of 2020 and CMSA.No.9 of 2020 stood allowed, where the

High Court dismissed the appeal preferred by the Enforcement

Directorate. From the remaining nine appeals, in hve appeals, viz.,

CMSA.No.31 of 2019. CMSA.No.33 of 2019, CMSA.No.1 of 2019,
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CMSA.No.4 of 2020 and CMSA.No.5 of 2020, this High Court had

already ordered for releasing the attached property on fumishing an

indemnity bond to the extent of value of the attached property' The three

appeals which were dismissed by the High Court confirming the order

passed by the Tribunal, CMSA.No.6 of 2020,, CMSA.No.8 of 2020 and

CMSA.No.9 of 2020 have arisen out of the proceedings drawn against

M/s.Vanpic Projects P!t. Ltd.

17. It would be relevant at this juncture to take note of the three

appeats which stand adjudicated upon by this High Court in

CMSA.Nos.6, 8 and 9 of 2020. The judgment under challenge in those

three appeals was flowing from the very same common order passed by

the Tribunal. The allegations and counter-allegations were almost

similar in all the appeals including the present one. The stand taken by

the appellant as also the respective respondents were also similar and

therefore the Tribunal had also proceeded to decide all the twelve

appeals by one common order. Whether the finding given by the

Tribunal in the course of passing ofthe impugned order was proper, legal

and justified or not had been dealt with by this Court in the case of
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Vanpic Ports Private Limited vs. Directorate of Enforcementr. A

lcamed Division Bench of this High Court, while referring to Section

5(1) of the P\fl-A, reached to the conclusion that the necessity of

recording reasotl to helieve is not reflected in the provisional attachment

order. For ready reference, the relevant portion thereof is extracted

hereunder, r'i2.,

''61 L,'l us ,trl,r deol tt ilh the provisional attachmenl order passed under stLb-

secliotl t I ) rl Secttn 5 .4/ier adverting lo the factual backdrop and referring

to the pt ali!totl.\ ol P.\tL.,1 including Section 5(1), Joirtt Director' Enforcernent

Di-ectot ctte hekl qs follov s.

2 t \:OLt/ I LIIIREFORE, on the bosis of material in my possession

ot lter lnnexurc-R and in exercise of lhe powers conferred upon me

ttnder tection 5(lt oJ 'the PMLA, 2002' (15 oJ 2003), tlrc authority

\'t,stcd in me bt rhe Authorisation dated 07.02.2007 and irs

addenLlnn datetl 12.10.2011 issued bv the Director o/ Enforcement

irr crer,'i.re rtf his pctt',ers under sub-section (l) ofsection 5 oJ 'the

P\,t1.4 )00)' i)5 of 2003t, I hereby order Jbr provisional

auo.'hn:ent ol' the properties a.s per Annexur e - 'A' and furlher order

th( tJ :. some shall not be transferred. di.sposetl, parted v'ith

or othe,:,rise dedlt v'ith in ant' manner. whatsoever. b1 the holders

hat,ittg ctnershiJt undior possession until rtr utle;s .speciaLly

pennitttd to tlo so b1 the undersigned."

68.. Thu.r. lle .Jomt Director held thqt on the bdsis of materill in his

possesston antl exertising pov'ers conferred upon him under Saclion -1/l/ of
PMl..,1 ttnrl on rhe ho:is rf rhe duthorih'lested in him, he ordered provisionol

' zozz scc onlrne TS 1 793
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attochmenl of the properties as per Annexure A. In so far the appellant i'e',

VANPIC Ports Private Limited is concerned, the property allached by the

Joint Director is at Sl.No.35 ofAnnexure A and reQds as under:

35

69. From lhe above il is evident that the Joint Director whiLe exercising power

under Section 5(l)failed to record his reason to believe (there is no reference

lo it in lhe provisional altachmenl order) that petitioner is in possession of

proceeds of crime in the form of the attoched property and lhat such proceeds

of crime are likely to be concealed etc., which may frustrale any proceeding

relating to confiscation ofsuch proceeds of crime.

70. The above order of provisional attachment was forwarded by the Joint

Director to the adjudicating authorily by way of a compLaint under sub-

section (5) of Section 5 of PMl,tl which was numbered as O.C.No.276 of

2014 By the order dated 19.08.2011, the provisional attachment order was

confirmed. Before the adjudicating authority an argumenl was advanced on

behalf of the appellant thot there were no reoson to believe lor provisional

allqchment under sub-seclion (l) o/Section 5. In the absence o/ reason to

believe attachment could not be sustained. To lhis, adjudicaling authorily in

paragraphs 4 and 5 of the adjudication order menlioned that as per the

provisions olSection 5of PMLA reasons are required lo be recorded in

writing by lhe complainant (attaching authority) bul these ore not required to

be conteyed to the defendant. Similarly, no reasons are required lo be eitlrcr

recorded in writing or conveyed to the defendant under Section 8 by the

adj ud ic at ing aut hority

Rs.2 3.2 3
crore

LI/s. Vanpic
Porls Pvt.

Ltd.

561.1996 acres of land in
Prakashqm districl in
Andhra Pradesh a per
Annexure - L enclosed
wilh lhe attachmenl order
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18. Likewise. refeffing to paragraph nos.74 and 84 of the impugned

order passed b1 the 'Iribunal, the Division Bench, in the case of Vanpic

Ports Private l-imited (supra), held at paragraph Nos.72 and 73 of the

abol e judgmenl as undel viz.,

"72. ln prrugruph "1 of the impugned order dated 26.07.2019,

Appellatc lribunal noted that the Joinl Direclor i.e.. lhe altaching

authoril clid not record valid reason to beliete ds per requirement

ofSactiorr 1(l) 4ft?r exlracling paragraph 2l oJ lhe prot,isional

ollochm?nl order ,lppellale Tribunal noteLl thot the provisional

alluchntnl order merelv paraphrases the language of lhe section as a

mere fornrulih thich does not amount Io valitl reoson lo believe. It wos

held as /olk.rr.r..

''-J. Lront the I>royisionctl Atlachmenl Order in the presenl

appeal:. it is e,,'idenl thal the Respondent No.l, i.e. the Joint

Drrec'tctr. I)ireclortrle of Enforcement, hos nol recorded valid

"reasort to believe" as required. The mandotory pre-

reqLti.\ita for provi.sional oltachmenl required by Section

i(i ) is ntissing in the presenl case. lt is submitted on behall'o/

uppellant that in the above thereof the Adjudicating .4uthorit1.'

ought rutl to hat'e evcn issued notice under S'. 8111 tt/ the Act,

leat'e alone tonfirm the Provisional Attachmenl Order. The

relt'vtmr pant-)I of Provisional Attachntenl Order is

re p rttduc e d he re under.

"2 l. \,()ll T IIEREI-'ORE, on the basis of m(lteriol in ml'

pos)e.;sittn crs pt,r.lnnexure _ R and in exerCisc Of the pOWerS

con/i'rre,l ttpon nc tnder st,ction 5Ql oJ ,the P,VLA 200j,
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(15 of 2003), the authority vested in me by the Authorization

dated 07.02.2007 and its addendum dated 12.10.201I issued

by the Director of Enforcement in exercise of his powers

under sub-section (l) of .section 5 of 'the PMLA, 2002'(15 oJ

2003), I hereby order for prot,isional attochment of lhe

properlies as per Annexure - 'A' and further order that lhe

same shall not be transferred, disposed, ported wilh or

otherveise dealt t,ith in any monner, whatsoever, by the

holfurs having ownership and/or possession until and unless

specifically permitled to do so by lhe undersigned."

IEmphasis suppliedJ

The Provisional Altachment Order shows that mere

the languoge of section has been mentioned in the "reason to

believe" after recording the facls and slatement under section

50 of the Act, though the oficer concerned has to be satisfed

as per requirements of Sections 5(1)(a)of the PMLA by

referring the details of investigation about the attachment of

properties and proceed of crime for each head, a merely

formality does nol amounl to valid reason to belief. "

73. The Appellate Tribunal examined the order of the adjudicating

authority and held that the adjudicating authority overlooked the fact

lhat the provisional altachment order suffered from serious

jurisdictksnal infirmity and held as follows:

"84. The Adjudicating Authority did not notice the said fact or

ignored the some to the effecl lhat the Provisional Attachment

Order suffered from serious infirmity including, inter alia, for

foiling to comply with the mandatory preconditions

under ,Set'tion, 5 ( 1) (h) of the PMLA. Under the circum.\tances,
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ln the lnrpugned )rder ore

"Bul tl r,r seen these case lou,s do not appl y- tct lhe provisions of

the PMLA. As pt,r the provisions of Seclion 5 of the PMLA

reo.\ons ur? reqttired to be recorded in *riting by the

Resltondent No.l hut these ore nol required to be conveyed os

it i.\ to the de.fe d(lnt.\. It is further seen that u,hile framing the

PA() und ().C' . tht.ye have been conveyed m the I'AO and O.C.

and that meets lh( ends of Justice in as much os defendonts

knotr vhul i.s co.se against them."

19. The leamed Division Bench in the above judgment further held

that the reason to believe as is required under Section 5(l)(d) of the

PMLA is missing and the order passed by the adjudicating authority

which had been leversed by the Appellate Tribunal suffers from violation

of principles of natural .justice as also being violative of provisions of

Section 5 of the PMLA. The other deficiencies and flaws in the order

passed b)' the adjudicating authority which were interdicted by the

Tribunal were lurther discussed by the leamed Division Bench in the

case of Vanpic Ports Private Limited (supra) at paragraph Nos.74, 75,

76 and 7'7 u,hich again are reproduced hereunder for ready reference :

v12.,
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"74. Appetlate Tribunal also considered the objeclion of the oppellant

regarding lhe procedure adopted in the hearing and not allowing the

appellant to file reioinder and concluded thal the order passed by the

adjudicating aurhority suffers from violation of the principles of natural

.justice (para 136).

TS.Thereafter, Appellate Tribunal adverted to the show cause notice

issued by the adjudicating authority to the appellant under Section

8(t) and noled lhal the shou, cause notice was issued in a mechanical

manner withoul application of nind and no valid reasons were

mentioned in the show cause notice. It has been held as follows;

137. The Notice to Show Cause dated 04.04.2011

under section 8(1) of the Acl (hereinafter the "Show Cause

Notice") issued by the Registrar of this Adjudicating

Authority to the Appellants was contrary lo Seclion 8

(l) of the PMLA, for the reason that a Notice to Show

Cause, under,\ection 8 (1) of the Act, can only be issued

following receipt of a Complaint under Section 5 (5) of

the Act) afier the Adjudicating Authorily forms a "reason

to believe lhat ony person has commilted an ofence

under Section 3 or is in possession ofproceeds of crime".

I 38. A bare perusal of the Show Cause Notice would show

that the Learned Registrar has issued the same in a

mechanical manner without even affording an opporlunity

to the Adjudicating Authority to opply its mind. No valid

reasons ore mentioned on the notice itself or any separate

order is passed before issuance of notice which is

requiremenl os per settled lmu.
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76.Thu,s. frrn the ubove it is evident that Appellate Tribunal.found that

tha nolict under .\e clion 8l I ) was not in conJbrmity with the

requirement of lhe stutute and thut the adjudicating outhorit), did not

form an.r reason lo believe that lhe noticee hud committed an olfence

under,\actirtrt 3 or i.s in possession ofproceeds 01'crime. ThereJbre, the

very forrndulion.fbr issuance of notice under Settbn lt/l)was absent.

Appl,-inq the deci.sion o/ the Delhi High Court in.l.Sekhar v. [ittktn of

lndio (l supra). tha uhot'e omission strikes ol the verv root of lhe malter

rendering the adjudit'ation proceedings as well as the provisional

allochmenl order i lle gol.

77. l'orious other flor.s vitioting the order of the udjudicoting authoritT'

were poinled out hy lhe Appellate Tribunal obser-ving thol the same

reflectetl non-opplicution of mind. Appellate Tribttnal opined that no

ptrrposc trould be senzd by conlinuing with lhe dtlachment. Since lhe

tri0l belore the .\peciul Court may lake a number ql'-veors, therefore,

the Stolr Gorernnrcnt ma1' take a stand about the project. Hov'ever,

despite sct'ing so Appellute Tribunal adverled to 'lection 8(8) of PMI,A

including tht sccond proviso and relegaled the appellant to lhe Speciul

('ourt to .\L'ek rtlea:e ryf llrc altoched properly holding that till such time

attaLhment v'ould continue. Though Appellate Tribunal

ertru(led .\!( ti()n Erlil o/ PMLA, it did nol sq) thot it hud passetl the

order of ralt'qation on the basis of the aforesaid prot'ision. Relevanl

7n'lron o.f tht order oJ thc Appellate Tribunal is as under:

' 16A. As fur us attachmenl as per delails mentioned in

prcr'eling paros o[ head vii) and viii) tuith rt'gard kt

uttuchm(nt o/ Rs.23 23 uores of VANPIC Port Pvt. Ltd. i.e.

uhrnt i6l acrc.s luntl and Rs.27.72 crore s spent b.y t1,4NP IC
Pn4ec'r l)vt [.td i.e. about 855 acres oflantl i.s conr.erned. it
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is vocont land. The possession is not with the appellants

who being a Partner with RAK hos spent huge amount'

MOU and agreemenl have already been executed with

regard to VANPIC Project. The said project was in the

interest of public. Government of Andhra Pradesh is not lhe

party in the presenl appeals. This Tribunal is not dleare

about the stand of lhe Andhra Pradesh Governmenl as to

whether it is still interested in the said project as the same

was prime facie between Government to Government- Il is

also nol aware as to whether Government is now agreeable

to Nimmagadda Prasad and its group as a partner wilh

RAK or not. Therefore, it is not proper to give any findings

in this regard, otherwise it would amount to enforcemenl of

MOU and agreement. However, prima facie, lhis Tribunal

is of the opinion that no purpose would be served to

conlinue the ottochment as the said project was originally

meanl for public welfare of Hyderabad. The said project

has already been delayed.for more than len years. The trial,

if conducted if charges are framed, may take number of

years. Therefore, the Slate Government has to tqke the

starul aboul the said project. If necessary, the Slale

Government may obtain the atlvice from Cenlral

Governmenl, but the ChieJ Minister should not involve

himself in said process directly or indireclly.

161. The amended provision ofSection 8(8) of PMLA along

with fiyo proviso are reproduced hereunder:-

"l[/here a properly stands confiscated to lhe Centrol

Government under sub-section (5), the Special Court, in
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.suL'h manner a:; may be prescribed. mal' also direct the

Cenlrul (ioternmenl to restore .such conJiscaled property or

parr lhereol o[ u claimant with a legitimate interest in the

prol)erD. vhct may have.sulfered o quantifioble loss as o

result of thc offence of money laundering.

Prot,ided that rhe Special Court .shall not <:onsider .such

clairn unless it is salisfed lhat lhe c:laimonl has acted in

gool faith and has suffered the loss dtspite having taken all

rca:ttnable precaulions and is not involyed in the offence ql

morttl lattnclering.J IProvided further that thc Spccial

('ou ma!. if it think:;.fit, consider the claim o./ lhe claimant

for the purposes oJ restorotion ofsuch properties during lhe

trial o/ the cu.se in such monner os ma;'be prescribed.l

162. ln viet of peculiar facts and circumstances, lhe

apptllunts are granted liberqt to approctch the Special

('ourt on this issue. It is directed that (iovernment of

..lndhra l'rudcsh mav also appeor before the Special Court

and nti.st, it:; speciJicstond so lhat the appropriatc order be

pttssel b.r'the Speciol (.ourt. Till thol lime , lhe attachment

slrull c ont inue

20. To summarjse the entire order passed by the liibunal which has

been taken note ol'b)'this Hon'ble Court while deciding CMSA.No.6 of

2020, the learned Division Bench, in the case of Vanpic Ports Private

Limited (supra), had held aptly at paragraph No.79 as under, viz.,
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*79. Ifwe look at the findings returned by the Appellate Tribunal vis'

d-vis the provisional attachment order and the order of the adjudicating

aulhority on one hand and the conclusions of the Appellate Authority on

the other hand. ir is evident that lhe conclusions are not consistent with

the fi.nrlings returned by the Appeltate Tribunal: rather wholly

inconsistent. Appetlate Tribunal has held that while carrying out the

provisional altachmenl, the attaching aulhority did nol record reason lo

believe that the petitioner is in possession of any proceeds of crime and

that such proceeds of crime were likely to be concealed, transferred etc.,

which may frustrate any proceedings relaling to confscation of such

proceeds as is the mandatory requirement under Section 5 of PMLAI

Appellale Tribunal also found fault with the approach adopted by the

adjudicating authority in overlooking lhe above condilions. The show

cause notice under Section 8(l) of PMLA was issued in a mechanical

manner without application of mind and without forming any reoson to

believe that the noticee had committed an offence under Secli n3orwas

in possession of proceeds of crime. The adjudicating authority did not

record arry reason that the provisional atlschment should continue- These

are jurisdictional errors which have been clearly pointed out by the

Appellate Tribunal. The above requirements being the foundalion for

altachment - either provisional or confirmation or continualion, in lhe

absence thereof the provisional atlachment order as well os the

confirmation order of the adjudicating authority would be illegal, null

and void, being withoul jurisdiction. Consequently, the nalural corollary

flowingfrom the fndings would be that such property should be released

.from attachment. lnstead of doing that, Appellate Tribunal relegated the

appellant to the forum of Special Court lo seek de- attachment after itself

observing that the trial before the Special Court, if conducted' may take

number ofyears.
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21. It has been inforrned across the Bench that the order passed by this

High Court in Vanpic Ports Private Limited (supra), dismissing the

appeal insolbr as matter relating to Vanpic Ports Pvt. Ltd. and Vanpic

Projccts Private Limited are concerned, the matters are already under

challenge before the Hon'ble Supreme Court vide S.L.P.(Civil) Appeal

No.ll533 ol 2023 and where the Hon'ble Supreme Court had only

issued notice and directed parties therein to maintain slatus quo in

respcct of the sub!ect propertv, and that final outcome of the said S.L.P.

is still arvaited.

22. Given the fact that in identical set of facts. the leamed Division

bench of this High Clourt had already passed three set of orders on

different dates in three different appeals, this Bench firstly in order to

maintain judicial propriety. and secondly, having been found no strong

case being made out b1 the learned counsel for the appellant to take a

different vieu'than that which is taken by the leamed Division Bench of

this High Cor-rrt in the case of Vanpic Ports Private Limited (supra), is

inclined to follou' the dictum of the same judgment.
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23. Therefore, for reasons alike and for the reasons narrated in the said

order, as also in addition that no additional material or ground having

been found strong enough to interdict the impugned order in the present

batch of appeals insofar as the respondents are concemed, and for all the

reasons aforementioned, the present batch of Appeals filed by the

appellant-Department deserve to be and are accordingly dismissed. No

costs.

24. As a sequel, miscellaneous petitions pending if any, shall stand

closed.
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