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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

FRIDAY, THE THIRTY FIRST DAY OF OCTOBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRI JUSTICE LAXMI NARAYANAALISHETW

WRIT PETITION NO: 4719 OF 2014

Between:
1. Badruka Enclave Apartment Owners Association, Badruka Enclave, 8-2-

683/A, Road No.12 Banjara Hills, Hyderabad 500 034 Represented by its
President Sri B. Rosayya S/o Late Sri B. Koteshwar Rao

2. Sri B. Rosayya [President], S/o Late Sri B. Koteshwar Rao Age 56 yea.r9, Qc9
Social Workrir FJo Flat Nd.8-302,8-303, Badruka Enclave Apartment No. 8-2-
683/A, Road No.1 2 Banjara Hills, Hyderabad 500 034

3. Sri R.K. Agarwal [Vice President], S/o Late Sri S.R. Agarwal Age 71 years,
Occ. Busiiess Bbdruka Enclavi: Apartment No. 8-2-683iA, Road No.12
Banjara Hills, Hyderabad 500 034

4. Sri Suresh Kumar[ Secretary], S/o Sri K.V.V. Satyanarayana Age 34 Years,
Occ. Software Proiessional Flat No. B-103, Badruka Enclave Apartment No-
8-2$831A, Road No.12 Banjara Hills, Hyderabad 500 034

5. Sri Pradeep Kumar Mathui [Advisor], S/o Late Sri R.S. Mathur Age 51 ygqF'
Occ. Pvt. s'ervice R/o Flat No.305, Badruka Enclave Apartment No. 8-2-683iA'
Road No.12 Ban.jara Hills, Hyderabad 500 034

6. Smt. Anitha Agarwal [Executive Member], Wo Sri Biswajith Agarqal-Ag-e- 4-5

vears, Occ. Housewif6 R/o A-204, Badruka Enclave Apartment No. 8-2-683/A'
Road No.1 2 Baniara Hills, Hyderabad 500 034

Sri Manoi Aorawal fExecutive Memberl, S/o Sri Rameshchand Agarwal Age
41 vears.'Oic. Busihess R/o B-9, Badruka Enclave Apartment No. 8-2-683/4,
Ro;d No.12 Banjara Hills, Hyderabad 500 034

...PETITIONERS
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AND
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Greater Hyderabad Municipal Corporation TGHMC], Represented by its
Commissiirner Tank Bund Road, Hyderabad

The Commissioner, GHMC Tank Bund Road, Circle-10 Khairatabad,
Hyderabad 500 082

ACP Town Planning, GHMC, Khairatabad, Hyderabad

Mr. ViiayendraNavvada, S/o not known to the Petitioners Aged: about 55
vears. Occ. Not known Fyo Flat No. A-1, A-2, A-5 Badruka Enclave
Apartment, No. 8-2-683iA, Road No.12 Banjara Hills, Hyderabad 500 034
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[4ain Gate or Ministers Quarters Road No.12, Banjara Hiils,

...RESPONDENTS
petition under A icle 226-ot the Constitution of lndia praying that in thecircumstances stateo in the affidavit rir.J in"i"*itn, the High court mav bepteased to issue a W.it. Order o,. oiru.tioi'ror" "rrL.r,rr, 

one in the natuie ofwrit of Mandamus decraring the said in""tio,i 
-ori"p"rt 

of the officiars ofRespondents in taking action 
.on tne .epresentai i;nt1is az.zolrand 6.2.2014 as

e.$:'.J:",5]"r3iiljf3;#?""i'"' tn" oo''i'*'*i*' *," "rit'r.-.iini

petition urder Section 
.15J CpC praying that in the circumstances statedin the affidavir fited in supporr or tne peiitio,n, ih; ;d; bourt may be pteased todrrect the Officiat Respondents to rortri *iin Jlr"jr"i,rt'i"construcrions 
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tire s*r Resporid"e;; ; ; il"";HrlT ::t ::i lr:t"J
e: :?:'Jf,i: "r?[ ff;:'ff: 

L i i t"iJ"Ii i, i,., i j" E n ir",", a-z-o'e::n, il"]i

t.A. NO: 20F 2014(WPMP. NO: 58550F2 014)

t.A. NO: 10F 2014(WV MP. NO: 729 0F 2014)

Between:

8. Vijayendra Navvada
or,rrezr5.brjplli["fi,,,3lB' A;:,,...J[{:,fr^?".,,r111,,,1i# +,,",,1,ilr#flo,t_r_

...pETtTtONER/RESpONDENT No.s
VERSUS

R:.,/j;i"H,f}:i,'fntr"{fl5l!i#:s:,r1"&R331"i:,,."TErid.'#i
Sri B. Rosayya, S/o B. KoteBadrukaen6iutula-.zroaa-rn:Affi n3iirr:.^i??nl:,[fX,"["oro.orrror,
&5,f t#, 

^ili 
! ?lS otltt,T,i jrril's,,tg; i, r* o,' r, d ru ka E n cra ve, 8-2 -

Sri Suresh Kumar S/o K
rncrave, a-z-d65i; R;;'iy 1Y .:?lx?jfl f, {:?ri,.:eed 034 

years, Badruka

Y;:'.1',i:'-5:f ft tYi'B:liJ,Zifi .Hil:l;f"%.lunr",,.,BadrukaEncrave
Smt. Anitha Agarwal, Wo
E n cra v e, a z -oe?A, -iou j x,f { r 

t 
lhry3l* r,i,31 r,,1 

"4%.,l 

45 yea rs, Bad ru ka
Sri Manoj Agrawat, S/o Sri I
E nc ja ve,'a-z:oa jA, x;"".",,i jil8:lij,?1i, 

ff ry#,it# 4 1 yea rs, Badruka

createrHyderabadMunicioat "'RESPONDENTSA'VRIrPETlrloNERS

Commissi6ner rr* iii,"j h".jfOlrporationJGHMCl, Represented by its
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9. The Commissioner, GHMC Tank Bund Road, Circle-10 khairatabad,Hyderabad 500 082

1O-ACP Town Planning, GHMC, Khairatabad, Hyderabad

...RESPONDENTS/RESpONDENTS 1 to 4

Petition under Section 1 51
in the affidavit filed in support of
vacate interim orders in W.p.M.p
dated 19-2-2014

CPC praying that in the circumstances statedtl: pg!!gn,-rhe High Court may oe pleaseJ
No. 5855 of 2014 in W.p. No.iz1g ot zoti

Counsel for the petitioner: SRt T.S. PRAVEEN KUMAR REp. FOR
SRI M. PAPA REDDY

Counsel for the Respondent No.1 to 3: SRt M. ARUN KUMAR (SC FOR GHMC)

Counsel forthe Respondent No.4: SRI N. BHAVANI SHANKAR

The Court made the following: ORDER
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THE HON'BLE SRI JUSTICE LAXMI NARAYANA ALISHETTY

WRIT PETITION No.4719 of 2Ol4

ORDER:

This u,rit petition is liled to declare the action of

respondent Nos.l to 3 in not taking any action, pursuant to

representations dated 29.12.2O l3 and 06.O2.2O14, made by the

petitioners, as illega1, arbitrar5i and contrar5r to the powers

vested rvith the respondents under GHMC Act.

2. Heard Sri T.S.praveen Kumar, learned counsel for the

petitioners, Sri M.Amn Kumar, learned Standing Counsel for

respondents Nos.1 to 3 and Sri N.Bhavani Shankar, learned

counsel for respondent No.4.

3. The case of the petitioners is that petitioner No.l is a

society registered under the Societies Registration Act and

petitioner Nos.2 to 7 are the members of the Association.

Respondent No.4 is also the member of petitioner No. 1 and the

ou,ner of three flats bearing Nos.A1, A2 and A5 ald also owned

t hree stores near parking area, out of which, one is meant for
power house room, which is for the benefit of the Association;

that respondent No.4 u,ithout any authority started illegal

cbnstruction in the set back area on 21.06.2OO5; that petitioner

I
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No. 1-Association submitted representation dated 20 .OZ .2OOs

and 16.08.2OO5 to respondent No.1 and the respondents

Corporation has taken action and demolished the unauthorized

construction made by respondent No.4. Later, respondent No.4

again raised unauthorized structures in the cellar area and that

petitioner No. I -Association submitted representations dated

29.12.2OI3 and 06.O2.2OI4 to respondents Corporation,

however, the respondents Corporation has not taken any action.

Aggrieved by the same, present writ petition is filed.

4. Learned Standing Counsel for respondent Nos.1 to 3 would

submit that respondents Corporation issued show-cause notice

dated 10.05.2024 to respondent No.4, to which a reply was given

on 27.O5.2O24 and on considering the said reply, respondents

Corporation passed the impugned Order dated 29.07.2024,

directing the respondent No.4 to remove unauthorized

construction made in the cellar portion, failing which, further

action will be taken.

5. Learned Counsel for respondent No.4 would submit that

respondent No.4 has made an application for regularization of

the construction in terms of G.O.Ms.No.152 MA, dated
,

:
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O2.l l.2OI5 vide apptication No.200OO9BS99, dared 3O.01.2016

and the same is pending.

6. Learned Standing Counsel for respondent Nos. 1 to 3

submits that as and when the BRS application of respondent

No.4 is disposed of, the respondent-Corporation q,ill take further

course of action basing on the outcome of the BRS application of

respondent No . 5.

7. This Court has given its earnest consideration to the

submissions made by learned counser for both the parties a,d

perused the entire m:rterial on record.

8, It is relevant to note that the Government of Telangana has

formulated Rules for regularization oI unauthorized/iliegal

constructions, which are constructed in deviation of sanctioned

plan or u'ithout permission, r,ide GO.Ms.No.152, dated

02.ll.2Ol5. As per the said G.O., the application for

regularizatio, of unauthorized construction has to be submitted

within a period of 60 days from the date of notification of the

said Rules along with 50% of regularization arnount as per Rule

5 or minimunt of Rs. I0,000/ r.r,hichever is [ess. The competent

authority, i.e., Municipal Commissioner in case of Municipal
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Corporations, Metropolitan Commissioner in case of HMDA,

shall, on scrutiny of applications and inspection of sites, either

approve or reject the applications and communicate the same to

the applicant(s) concerned as early as possible, but not beyond

six months from the date of receipt of applications.

9. The Regularization Rules were notified on 02.11.2015, as

per which, applications for regularization were to be {iled within

60 days from the said notified date and the same were supposed

to be processed within a period of six months from the last date

of receipt of applications

10. The regularization scheme under GO.Ms.No.152, dated

O2.ll.2Ol5 was challenged in WP (PIL).No.63 of 2016, wherein

interim directions were passed by a Division Bench of this Court

on 18.10.2016 as under:-

"We consider it approprtate, in such circumstances, to

modify tle earlier order, and direct that the

applications fo, regularization be processed in

accordance with the regularization scheme notified in

G.O.Ms.No.152 dated 02.11.2015. In case the GHMC

or the other Municipal Corporations in tlrc State of

Telangana, after consideing the applications for
regulari.z,ation, decide to reject the request for
regularization, it is open to them to communicdte the
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orders of rejection to the applicants concerned, and

thereafter take action for demolition of th.e illegol

stttLctures in a<:cordance Luith laut. In such. of those

cases u-)here the GHMC, or the other Municipal

Corporations, tentatiuelg decide to regularize the

iLlegal stracture's, such a decision shall merelg be

recordecl in the .file, and shall neither be giuen effect to

nor shall it be communicated to the applicants,

pendtng Jurther orders from this Court."

11. Subsequently, rhe sald WP(PIL) along with a batch of Writ

Petitions rvas disposed of vide order, dated 2a.O4.2021 , u,ith a

direction that the interim order dated 18.10.2016 passed in

W.P.(PIL).No.63 of 2(tl6 shail continue to operate till a decision

is taken br, the Suprt:me Court on W.p.(Civil) No.l236 of 2020.

12. lt is appropria Le to refer to the recent judgment of the

Hon'bie Supreme Court in Rajendra Kumar Barjatga and.

another Vs, U.P. Auq.s Euq.m Vikas parisha,d and. otherst,

wherein the Hon'ble Supreme Court by referring to a catena of

decisions, uiz., K.Ramadas Shenog Vs. Chief O;fficers, Toutn

Muntlipal Counctfi, Dr, G.N.KhaJurl.q. and. others Vs, Delhi
\Deuelopment Authoritg and otherd, M.L Build.ers

' 2024 SCC Ontine SC 3767
'z l rszry z scc soo
r 

1rs9s; s scc zoz
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specifically directed that in the event of any

(Petitioner) Ltd Vs, Radheg Shga.m Sahua, Esha Ekta

Apartmenk Co-Op Housing Societg Limtted, Vs. Municipal

Corporation of Mumbais, Supertech Limited Vs. Emerald

Court Outner Resid.ent Welfare Association and. other6,

Kerala Stqte Costal Zone Management Authoritg Vs.

Maradu Municipalitgit, State o.f Hdrydnd. Vs. SatpcF, has

issued further directions in addition to the directions given in

Re: Directions in the matter oJ demolition of st ltctttres, vide

order dated L3.11.2024 in WP(Civil).Nos.295 and 328 of 2023,

WP(Criminal).No.162 of 2022. The Hon'ble Supreme Court has

application/appeal/revision being hled by the owner or builder

against non-issuance of completion certificate or for

regularization of unauthorized construction or rectification of

deviation, etc., the same shall be disposed of by the authority

concerned, including the pending appeals/ revisions, AS

expeditiously as possible, in any event not later than 9O days as

statutorily provided.

I
' (1999
51zot3
6 

1zo2t
' (2ozt
8 (2023

6 SCC 464
3 SCC (Civil) 89
10 sccJ,,
t6 sf,a 8z2
6 SCC 643
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13. [n the instant cas;e, since the grievance of the petitioners

remains unredressed due to the pendency of the BRS

apptcation of respondent No.4, in the light of the aforesaid order

dated 28.04.202 1 passed by a Division Bench of this Court in

WP(PIL) No.63 of 20 13 and its batch, as well as the directions

issued by the Hon'ble Supreme Court in Rajendra Kumar

Barjatga's case (cited supra), the respondent Nos' 1 to 3 (GHMC)

are directed to process the application submitted by respondent

No.4 lor regularization of unauthorized/Lllegil construction, and

to pass appropriate orders in accordance with the interim order

dated i8.06.2016 passed in WP(PIL) No.63 of 2076, within a

perrod of three months from the date of receipt of a copy of this

order. Subject to result ol the BRS application I-rled by

responclent No.4, the respondent Nos.1 to 3 are directed to take

appropriate action to red.ress the petitioner's grievance strictly in

accordar-rce q,ith 1a\\'.

14. Subject to above dire

petition is disposed of. There

Miscellaneous petitions

ctions and observations, the writ

shall be no order as to costs.

pending, if any, shall stand closed.
---sti .K.MADHAVI

ASSISTANT REGIS TRAR

//TRUE COPY//
SECTION OFFICER

To,
The Commissioner, Greater Hyderabad Municipal Corporation [GHMC], Tank
Bund Road. Hyderabad

2. The Commissioner, GHMC Tank Bund Road , Circle-1 0 Khairatabad,
Hyde
ACP

rabad 500 082
Town Plannin , GHlilC, Khairatabad Hyderabad

One CC to SRI t\,4 APA REDDY, Advocate [OPUcl
s
P

4 One CC to SRr M. ARUN KUMAR (
One CC to SRI N. BHAVANI SHAN

SC FOR GHMC ) toPUCl
loPUCl

3
4
5
6
7 Two CD Copies

KAR, Advocate
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HIGH COURT

DATED:31 11012025

ORDER

WP.No.4719 of 2O14

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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