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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE SIXTH DAY OF JULY
.I-WO 

THOUSAND AND TWENTY SIX

PRESENTt'
I

TI-IE HONOURABLE MRS JUSTICE SUREP,qLLI NANDA

WRIT PETITION NO: 18824 OF 2026

Between:

AND

Vlshwa Sbmudra Engineering Private Limited, A company incorporated under the

provisions of the companies Act,having its registered office at 8th and 9th Floors,

Vamsiram Jyothi Velencia, Road No, 2, Andhra Pradesh Real Estate, Green Valley,

Banlara Hilis, Hyderabad, Telangana 500034, represented by its Authorized

Signatory, Sanjay NandaPurkar

,..PETITIONER

1. The State of Telangana, Rep. By its Principal Secretary, Transport, Roads and

Buildings Department, Secretariat, Hyderabad

2. The Transport Commissioner, Transport Department, Government of Telangana'

Hyderabad.

3. The Regional Transport Officer, lbrahimpatnam, Ranga Reddy District

4. The Assistant Motor Vehicle lnspector, o/o. Deputy Transport commissioner,

Ranga ReddY District,

...RESPONDENTS

Petition under Article 226 of the constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be pleased

topleased to issue an appropriate writ, order or Direction, more particularly one in. the

nature of writ of Mandamus, declaring the action of the respondents, particularly

n"LponO"nt Nos. 3 and 4, in seizing and continuing_to d-etain the petitioners specialized

road rehabilitation equipment, namely wlRT GEN Cold Recycler Model wR-240

Ulaiing Engine Serial No. 79937981 and Machine Serial No 07WR.0208, pursuant to

vlni"rE cr,6.x Report No.350741 dated 29.05.2026, and in insisting upon registration

anJ payment of liie tax despite the clariflcation contained in MoRTH Circular No. RT-
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1103617912016-lt4VL dated 13.07.2020, as illegal, arbitrary, without jurisdiction, contrary
to the provisions of the Motor Vehicles Act, 1988, violative of Articles 1a, 19(1)(g) and
300-4 of the Constitution of lndia, and consequently direct the respondents to forthwith
release tl-re petit oner's said Cold Recycler machine without insisting upon registration,
payment of life tax or any other motor vehicle tax, and not to interfere with its lawful use
for execution of road rehahrilitation works, and pass

l.A. NO: 1 OF 2026

Petition under Section 151 CPC praying that in llte circunrstances stated in the
affidlvit f ilel in s.rpport of the petition, the High Courl may tre pleasecl to dlrect the
Respon,Jent Nos,3 and 4 to forthwith relehse the pet!tioner's specialized road
rehabiiitation equipment, namely WIRTGEN Cold Recycler Model WR-240 bearing
Machine Serial No. 07WR,0208 and Engine Serial No. 79937981 , seized pursuant to
Vehicle Check Report No, 350741 dated 29.05.2026, without insisting upon registration
or payment of life tax, in terms of MoRTH Circular No. RT-1 1036/79/20'16-MVL dated
13.07.2020, pending disposal of the above Writ Petition, and pass

Counsel for the Petitione(s): Sri. Ravi G

Counsel for the Respondents: Gp For Transport

The Court made the following: ORDER

2026:TSHC:12447



IN 1'!{E DIIGH COURT FOR THE STATE OF TELANGANA
AT HYDER,ABAD

TtrON'BLE MRS. JUSTICE SUREPALLI NANDA

WRIT PETITION t{o.18824 a'F 2.f}26

DATE: 06"o7.2426

i Eetwefrn:

Sri Vishwa Samudra Engineering Privdte Limited

.,. Petitioner

And

The State of Telangana and Others

...Respondents

ORDER

Heard Sri G.Ravi, learned counsel appearing on

behalf of the petitioner 'and learned Assistant

Government Pleader for Forests appearing on behalf of

the respondents.

roner che Cou kin

Draver as under:

"...to issue an appropriate Writ Order or
Direction more particularly one in the nature of Writ
of Mandamus declaring the action of the
respondents particularly Respondent Nos. 3 and 4 in
seizing and continuing to detain the petitioners

2
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specialized road rehabilitation equipment namely
WIRTGEN Cold Rr:cycler Model WR-240 bearing
Engine Seria! l'lo. 79937981. and Machine Serial No.
07WR.020i3 pursuant to Vehicle Check Report No
350747, dated 29.05.2026 and in insisting upon
registratlon a nr: paynrent o1' life tax despite the
cl,arification co,ntai,rr=d in MoRl-ll Circular trlo.

RTLl036/l'9/2016-l\4vt-, dated 1 3.07.2020 as illegal,
arbitrary, w'ithor.rt iuri:;dictiorr contrary to the
provisioi'rs of 1'h,:: l,'lotr:r yehicles Act 1988 violative
of Articles 14, 19(1)(g) a:d 300-A ol' the
Constitution of India and consequently direct the
respondents to forthwith release the petitioners said
Cold Recycler machine without insisting upon
registration payment of Iife tax or any other motor
vehiclr: ta;< ar:ii nct tcr interFere with its Ia\/ful use
for execut;or of road rehabilitation works and
IJdss....

3 The case of the Detitioner in brief as oer the

averments made in the affidavit filed bv the oetitioner

in suooort of the present Writ Petition is as under:-

The petitioner is a reputed infrastructure company

engaged in execution of Government road projects. The

petitioner had purchased a WIRTGEN Cold Recycler Model WR-

240 (Machine Serial No.07WR.020B; Engine Serial No.

79937981) from WIRTGEN India Private Limited for exclusive

use in road rehabilitation and soil stabilization works, While

executing an HRDCL road rehabilitation project near

Tukkuguda, Ranga Reddy District, the machinery was
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intercepted on 29.05.2026 by the officials of the 4th

respondent, who issued Vehicle Check Report No' 350741

alleging non-payment of life tax and absence of a valid driving

licence, and seized the dquipment. Thereafter, the petitioner

had submitted representatic'ns relying upon MoRTH Circular 
,

l

No. FLT-11dr36 /79/2.0t6-Nlvl dated 13.07.2020, whiclr clatil"ies

that Cold Recyclers are not "motor vehicles" requiring

registration or life tax. On 03.06.2026, the 3rd respondent

acknowledged the representation and directed verification of

the machinery's eligibility under the said Circular' Thereafter,

the petitioner submitted a further representation by email

dated 08.06.2026 to the 2nd respondent seeking withdrawal

of the Vehicle Stop Notice and release of the machinery'

Despite the binding Central Government clarification and

pending verification, the respondents continued to detain the

equipment, disrupting the ongoing public infrastructure

project, causing substantial financial loss' Hence, the

petitioner had approached this court by filing the present Writ

Petition.

4 PERUSED T E RECO D:-
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Ttre ins cti !'eoort vide Lr.No.Nill / RRD / 2026, dater!

03.06.2026 is:lued bv the soondent No.3 is extracted

hereundef:-

In the reference 1't cited B.Swathi ApIVI RR Dis;t has
,:hecked and seized the vehicle bearirig chassis nurnber
)'99379fi! for the irregularities noticed in the VCR. 

:

Ir the rel'err3nce 2nd cited the reg;steieC owner of the
vehicle has approached this office with a request to release
the vehicle with reference to MoRTH notification No.RT-
17036/79/2016-MVL, dated 13.07.2020 without collection oF

life tax by treating the vehicle as construction equipment
rnacirine which is not required registration arid not comes
under ivloror Vehicle Act.

-f he copy of the notification is enclosed herewith.

Therefore B. Swathi AMVI RR Dist is requested to inspect
the vehicle once again and submit a detailed report with
regard to class of vehicle for taking further necessary action.

Further it is also requested to verify whether the above
said vehicle fit under the notification issued by the MoRTH.

DISCUSSION AND CONCLUSION :-

DISCUSSION:-

n a ear onb half f h5

u -f t e lt wln

subrliesLons:-

i) The petitioner is a reputed infrastructure company

engaged tn the execution of major road and infrastructure
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projects across India and is presently undertaking various

roads rehabilitation and development works in the State of

Telangana pursuant to Government contracts.

ii) For the execution of such specializecl works, the

petit;oner utllized a WIRTGENI 'Fiec,r'cler Model WR-240,old!
bearing machine Serial No.07WR.0208 and Engine Serial

No.79937981, which is a special purpose road rehabilitation

and construction equipment designed exclusively for cold

recycling and soll stabilization operations.

iii) The said equipment was lawfully purchased by the

petitioner under a valid Tax Invoice issued by WIRTGEN India

Private Limited. It is specialized ionstruction equipment used

at project sites and shifted from one location to another only

for the purpose of execution of road works'

iv) While the said machinery was engaged in the execution

of road rehabilitation works near Tukkuguda in Ranga Reddy

District, the officials of the 4th respondent intercepted and

checked the machinery on 29.05 '2026 and issued Vehicle

Check Report No.350741 alleging that the machinery was

operating in the State of Telangana without payment of life
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tax and that the driver was not possessing a valid driving

licence.

v) vide Lr.Nil/lilRD/2025, dated .30.06.2026, the 3'd

respondent directed for verification of the machinery's

eligibility acting upon rhe representation of the petitioner.

vi) Thereafter, the petitioner had submitted a further

representation throuEh e-mail to the 2"d respondent, dated

08.06.2026 enclosing al the relevant documents, including

the Circular No.RT-11036 /79/2016-MV L, dated 13.07.2020

issued by the Ministry of Road Transport and Highways,

Government of India, Nelv Delhi, seeking withdrawal of the

vehicle stop notice and tl-re release of the machinery.

vii) The said Circular dated 13.07.2020 clearly clarifies about

the subject equipment and further as per Clause (3) of the

said Circular Cold Recyclers and soil Stabilizers are not

covered under the definition of a Motor Vehicle under the

Motor Vehicle Act, 1988 and further clause (5) of the said

Circular clearly states that registration should not be sought

2026:TSHC:12447



7
sN.J

for road builcJing and rehabilitation equipment, including

wheeled Cold Recycle machines

viii) Seizing of the subject equipment is illegal and crlntrary

to the MoRTH Circular No.RT-11036/79/2076-MVL, dated

13.07.2020t and thJrefore, the petitioner sought imrpediate

release of the subject equipment which does not fall under

the purview of the Motor Vehicles Act, 1988.

ix) The representation of the petitioner, dated 15'06.2026

addressed to the 2nd respondent though acknowledged on

t6.06.2026, did not lead to any progress for conduct of any

enquiry for release of the subject machinery to the petitioner

herein. The' said action of the respondent is illegjl and

arbitrary.

Base on th aforesaid submi sions, le rned

sel aooe rrno on ehalf of the oetitioner contendscoun

h n nt t r h f

6 Lear ed Assi tant Government Pleader for

Tran Dolt aDDeartno on behalf of the resDon ents

n
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p!a1:es reliance on the material documents filed bv the

.LeuliqEeI_trt--Ss DDort of the orese nt writ oetition. In

pArticulaL_.

dated 03, 2026 issuecl bv the 3''d resroondent hnd

u-r,r2-Lr.!-rylHl!!: s:-lq $.@IE : -

i

i) A detailed inspection report had been called for in the

subject issue by requesting one Officer B.Swathi, AMVi, Ranga

,R.:cd y District to inspect the subject vehicle or ce again Ernd

subrnit a detailed report with regard to class r:f vehicle and

verify whether the said vehicle fits under the notification

issued by the MoRTH.

ii) Though the said proceedings, dated 03.06.2026 was

issued by the respondent No.3, no action had been initiated as

on date and the subject equipment had not been inspected so

far is the specific grievance oF the petitioner.

Based on the aforesaid submissions, learned

Assistant Government Pleader for Transoort aooearino

on behalf of the resDondent s contends that aDDroDriate

orders mav be oassed for conduct of insoection of the

subiect vehicle.
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7. Clause Nos.4 & 5 of the Circular Vide

sN,J

O.RT-

1103 t79t20L6-MVl-. dat 13.O7.20 O lssued bv the

Mlni rv of Roa Tra nsoort and Hitrttwavs, Tra sDort

l

tsharnlan. 1 Parli ment Str New De llri
I

are extracted

hereuncler

3. The issue had been discussed in the 56th meeting of the
CMVR-TSC wherein it was opined that cold milling machine,
cold recycler and soil stabilizers are not covered under the
definition of the Motor Vehicles Act, 1988 and that the type
approval of the machine is also not nrade.

5. It is requested not to seek the reglstration of Road

Building and Rehabilitation equipment (wheeled cold milling
machini, wheeled soil stabilizers machine, wheeled cold

recycler equipment machine etc.) as these special purpose

construction equipment and HEMM such as Dumpers,
Payloaders, Shovels, Drill Master, Bulldozers, Motor Grader

and Rock breakers as special purpose mining equipment and

further that they are transported from one location to another
through carriage on another vehicles, and do not ply on road

the mselves.

8. A bare perusal of the above referred Clauses of the

Circular No.RT-1 1O3 6 t 7 9 I 2O16-MVL, dated L3.O7'2O2O

issued by the Minastry of Road Transport and Highways,

Government of India, New Delhi, clearly clarifies about

the subject equipment and further as per Clause (3) of

the said Circular , Cold Recyclers and soil Stabilizers are

not covered under the definition of a Motor Vehicle
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runder the Motor Vehicl,e Acts, 198E and further clause

(5) of the said Circular clearly states that registration

should not be sought for the said road building and

rehahititation eolrrriprflerit, incldrdirrg wheeled Cold

Recycle machines.

I In the iudqment of the A x Court reoorted in 2O26

LawSuit(SC)8l, dated OB.0 L.2O26 in Ultratech Cement

Ltd. Vs. State of Gu iara{t & Ors, anclin oarticular Dara

Nos.17, 18 & 55 are e)l;relte.d-reICglld-g

17. The primary submission on behalf of the appellants is that
Entry 57 of List II of the Seventh Schedule of the Constitution
of India permits taxation only of vehicles "suitable for use on
roads", therefore, vehicles not used in public places or public
roads or not suitable fo5 use on roads are outside the purview
of the definition of "motor vehicles" and are not chargeable to
road tax. Secondly, it has been submitted that the
manufacturer's specifications and the certificates of the
experts on record clearly demonstrate that the vehicles in
question are off-road vehicles. The certificates and
contentions have not been refuted by the State and the Court
has simply ignored them by saying that the expert certificates
and manufacturer's specifications are not material.

18. It has also been contended that the Ministry of Road
Transport and Highways (MoRTH) vide circular dated
13.07.2020 expressly states that such vehicles as used by the
appellants are "off-road equipment" and they do not qualify to
be "motor vehicles" which may require registration.

55. In view of the aforesaid discussion specially considering
the pleadings and the material on record, we are of the
conclusive opinion that the vehicles used by the appellants are
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vehicles
vehicles

of special types, precisely construction equipment
which are suitable and are meant for use for

operation and use within the industrial area/factory premises/

defined enclosed premises and are not meant for use on roads

or public roads. They are off-road equipments and as such

stand excluded not onty from the purview of the "motor
vehicle" as def ined underl Section 2 (28) of the Act but also

from tax as Entry 57 of List II of the Seventh Schedule of the
Conrtiirtion only authorizes taxation of vehicles suitable for
use on roadp orlly. lhey are not even chargeable to rgad tax
in vielv of Schedule I to Section 3 (1) of the Gujarat Tax'Act
which do not prescribes any tax for such kind of vehicles i'e',
construction equipment vehicles. However, if any such kind of
vehicles are found using roads, they would not be free front
the rigors of Section 2 (28) of the Act and Section 3 of the
GujarJt Tax Act and may also be subject to proceedings for
seizure and penalty in accordance with the law.

Releva nt Daraqraohs of the bove sa id iudq ent

x f a n ha

Min Tr rt Hi s RTH

its r d 7.2 re a ha

v hi t.e tru ne me hicl

bvt E ADD I la nts thereu der a "off-roaduse

t oh r

vehicles" w ich mav reoulre reoistr tion.

10. TAKING INTO CONSIDERATION:

a) The aforesaid facts and circumstances of the case,
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b) The subnrissions made by the learned counsel

;lppearing onr behalf of the petitioner and lealnerl

,\ssistant Government Pleader for Transport appearing

on trehalf of t[le respondents.

c) I-herr contents of the Cincular Vide I{o.R'1r-
I

LLO36/79/2O16-MVL, dated 13.07.2O2O issued by the

Ministry of Road Transport and Highways, Transport

flihau/an, ]. Irarliament Street, Neu"' fielhi (rreferred to

anrl extracted above)

d) The contents of the inspection report vide

proceedings Lr.No.Nill/RRDl2026, dated 03.O6.2026

issued by the respondent No.3 (referred to and

extracted above) requesting the inspection of the

srlbject vehicle and for submission of detailed report on

the subject issue.

e) The fact that the subject machinery had been seized

on 29.05.2026, vide Vehicle Check Report No.35O741

on the ground that the machinery was operating in the

State of Telangana without payment of life tax and on

the ground of holding invalid driving licence ,
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f) The judEment of the Apex Court reported in 2O26

LawSuit(SC) 81 (referred to and extracted above)

g) The discussion and conclusiorr as arrived at
I

paragraph Nos. 5 to 9 of this order,

wn t$ s d iFe

n 3 m n

issu vide roceedin os Lr.No .NitI/RRD t2026, ated

ao 20 n n

the reouest of the Detitione r for re lease of the

oetitioner's equipment namelv WIRTGEN Cold Recvcler

Mod twR-24 bea rinq Enoine Serial No. 993798 and

h r

Mac ine Seri I No. O7wR.o208 seized, oursua tto

KR No 4l d .20

dulv considerinq the reoresentation of the oetitioner'

1 2 2
nd n

herein, seeki o examr ation of the Circu Iar quidelines,

1 20 h n n

rel se the v hicle be rino Chasis Number 7993798L,

serz d vide VCR No.3 o7L. dated 29.O .2(J26 ot the

cr r

n

s r

a ln A

The thpdi

Vehi le Chec
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nt in Ul ratech Ceme d. Vs. State of

ar Or refer oa r ve

Clause Nos. (3) & J5'! of the Circular Vide No'RT-

,.103 6t79/20L6,-NVil-, CI ated I.3. dt.zozo issued bv the

.Ei-nisttv-pf -BBgsl--li 
E hwa New Delhi

r ferre

ont he subiect issue and Dass apDropriate detailed

anrl cted a bove) and take a de isio llr

speakinq order, rn a ordance to

wt h r les of natural ustice bv

law, in conform itv

orovid inoan

o DDort nitv of pe rsonal hearinq totheD er and

ul co n icat d c n h n sub

tssue to the Detitioner, Howeve r, there shall be no order

as to costs.

Miscellaneous petitions, if any, pending in this Writ

Petition, sha ll stand closed

SD/. A.H.S.GOWRI SHANKAR
ASSISTANT REGISTRAR,

//TRUE COrY//

SECTION OFFICER

To,

The State of Telangana, Rep. By its Principal secretary' Transport' Roads and

auitO'ngs Department Secretariat l-lyderabacl

The Transport Con',,ltsionel' iru"uoou Deoart'nent' Government of Telarrg{na'

Hyderabad.

I

2
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3. The Regional Transport fficer, lbrahimpatnam, Ranga Reddy District

4. The Assistant Motor Vehicle lnspector, o/o. Deputy Transport Commissioner,

Ranga Reddy District,

5. One CC to SRl, RAVI G ACvocate IOPUC]
6. Two CCs to GP FOR TRANSPORT High Court for the State of Telangana, at

Hyderabad [OUT]
7. Two CD Copies

YY
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HIGH COURT

DATED: 061A71242.6

ORDER
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