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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

IUONDAY, THE EIGHTH DAY OF SEPTEIVBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOUR.ABLE SRI JUSTICE ANIL KUMAR JUKANTI

CRIMINAL PETITION NO: 8140 0F 2025

Between:
Sneha Priya, Wo. T Durgesh Age. 35 years, Occ. Homemaker Rto.7-2_
49151109 DNI\/ Colony Sanathnagar, Hyderabad

...PETITIONER/ACCUSED NO.2
AND

Ihe State of Telangana, Rep by its Public prosecutor, High Court of
Telangana at Hyderabad

...RESPONDENT NO.1 /COMPLAINANT

2. B. Venugopal, Sub- lnspector of Police PS punlagutta Hyderabad

...RESPONDENT NO,2/COMPLAINANT

Petition under Section 528 OF BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal petition, the High Court may be
pleased to quash the proceedings in Cr.No 4B3 12025 which is pending on the file
of PS Panjagutta against the Petitioner/A-2 herein in the interest of justice.

l.A. NO: 2 OF 2025

Petition under Section 528 OF BNSS praying that in the circumstances
stated in the Memorandum of Grounds of criminal petition, the High court may be
pleased to grant stay of all further proceedings in crime No.4g3/2025 which ii on
the file of PS Punjagutta including arrest of the petitioner/A-2 pending disposal of
the present Criminal Petition.

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri S M
SAIFULLAH ,Advocate for the Petitioner and SRI SUREPALL| pRASHANTH, the
Assistant Public Prosecutor representing SRI pALLE NAGESHWAR RAO, public
Prosecutor for the Respondent No.1 and none appeared for the Respondent No.2.

The Court made the following: ORDER
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2. Hear-c1 Mr. S.M Saifutiah, counsel for petitloner/

THE HON']]LE SHRI JUSTICE ANIL KUMAR 'JUKANTI

CRIMINAL PETITION No. s140 0F 201t5

ORDER:

This Criminal Pctition is filed uncler Scclion 528 of

the Bharativ:r Nagarik Suraksha Sanhita (for slrort 'BNSS)

bv petitior e -/accused to quash the proceedinlls in Crime

No.4B3 ol 2025 on lhe fiie of Police Statiorr Punjagutta

rcgrsfe red f,rr the offences under SecLiorls 1 13 ' 114 (2\

Bharatil'a Nr ava Sanhita (for short 'BNS') anci S'ections 3' 4

and5of|irelmmora'lTraffic(Prevention)Act,1956(for

short, 'PITA Act')

i
I

:

i

I
i accused N 1.2 and Mr' Surepalli Prashantlr ' Assistant

Public Pros:cutor representing Pa1le Nageshri'a Rao' Public

Prosecutor lor the respondent State Peruscd the material

on record.

3. C)n ttre basis of a complaint bv Sub Inspector (SI) of

Police, Pr-rrLjagutta, addressed to the Inspccl or of Police'

Punjagutta Police Station, Crime bearing No''183 of 2025'

l
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dated 24.06.2025, is registered under Sections 143 and

144(2) of BNS and Sections 3, 4 & 5 of plTA Act.

4. The gist of the complainr is thar on receipt of credible

information, SI of police placed such information before the

Assistant Commissioner of police (ACp), obtained

authorization memo for conducting raid on Blue Bells SpA.

Information received n as that a brothei house rvas being

run by procuring lemale traffic victims and making them

participate in sexual intercourse rvith customers by

collecting amounts. SI of police i.vith personnel raided the

place, as delay might cause disappearance of accused and

material evidence, no search \\,arrants u,ere obtained.

5. At the reception of the SpA, they met one Sapa

Valitha, she explained about the packages and services,

',l,hen queried, she took one ol the pcrsonnei into a room

with a condom packet. Identity q,as disclosed and the

purpose of visit. The victim revealed alcl stated that owner

of SPA was one Thirumala Rao zrnd the Manager r.vas priya.

That the o',vner and manager ivere cojlecling amounts of

Rs. 1,500/ - Rs.2,OOO/ from customers and a1lo,*iing them

,' :'i' -l
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to have rtexual intercourse with her' she was paid

Rs.15,000,'- monthly' Two (2) mobile phones and seven

(7\ unus(rc condom s \vere serzcd Seiz -tre rcporL

(in the pr(:s lnce of panchas) \\'as prepared ar-rd affixcd at

the spot. lll of Police requested the Inspector of Pohce to

t,rke act1or1, the owner and manager were absconding'

6 Learttt'd counsel for petitioner/acc lsecl No 2

submiliccl t hat as per Section 13 of PITA A':t thc State

Gor,ernmctt - shalt specify a Special Olficer for e ach area for

deating u'ith olfenccs under PITA Act and such C)fficer shall

not be belori the rank of Inspector of Police lt is submitted

that rn Lhe present case, it was a S[ of Police u'ho carried

out thc actt;. lacks jurisdiction'

7. L,eat-ned counsel invited the attention ol his Court to

Seclion i 5 of the PITA Act and submittcd th€ t thal u'here

the Special Police Officer has reasonable grourids to believe

that an off:nce punishable under PITA Act h'rs been or is

being comrnitted in any premises, he is emporvered to carry

out a search i.t'ithout a warrant' It is furthcr submitted

that Spec:izLi Officer should be of the rank of lnspector'

i
!

,

:
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8. It is submitted that in the present case, it is the SI of

Police, who entered the premises, seized rnobile phones and

condoms under the cover of seizure repor[ (in the presence

ol panchas). It is further submittecl that the SI of police is

not the Special Officer designated by the State Government

for dealing with the offences. It is pointed out that as per

sub section (2) of Section 13 of pITA Act a Special Officer

shall not be below the rank of Inspector of police arlC that

in the present case, it is the SI of police.

JAR, J
CrL.P No.B14A ol2O2S

Learned counsel submitted that the acts of the SI of

Police are not in accordance ll,ith lav.,. That registering

the case, carrying out investigation are not rzalid in the eye

of 1aw

9

10. On the other hand. learnecl Assistant public

Prosecutor submitted that the nature of allegations are

grave, no interference is necessitated and proceedings be

permitted to go on

I 1 Heard learned counsels, perused the recorcl ancl

con sitlered t he submissitrns.
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selzure

13. This Court requested for the learned Public

Proseculor to ad.dress the Court Public Prosecutor

the offences under PITA Act lt is

l

':

t

I

t2. On rectript of information, the SI of Police' Punjagutta

Police Statjo I lodged a complaint' Assistant Co nmtssioncr

of Policr: au.horized the Sl ol Police to condLl'rt a search

and seizur: ln Blue tsel1s SPA' The SI of Polict lodged the

complaint, rricied the premises and seized the items under

a sei.zure rellor.t (in the presence of panchas), r;hich is not

in accordau:c rvith the provision of the Act Sl of Police is

not empor''ered undcr the Act to carry out such search and
t
I

a

:

I

I
i
:
f
i

I

i

I

I
I

I
I
i
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l

submitteci that Section 13 of PITA Act empou'i rs an officer

notbe,lorr't.-rerankoflnspectorofPolicetoactinrcspectof

fairly subrritted that a

notificiltic,n is to be issued as per PITA Act' empolverlng a

Special C) ff cer

14. A c,runter affi clavit is filed by the Inspector of Police'

Punjagutta Police Station, lt is averred that ihe Assistant

Commissic uer of Police issued instructions t<' SI of Police'

oninformzLtionreceivcd,toraidthepremises'thatdueto
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paucity of time, SI of police, raided the premises and

registered offences undcr Section 143 and 14q (2) of BNS

and Sections 3, 4 and 5 ol plTA Act.

15. The thrust of the contention of learneri counsel for

peti tioner/ accused No.2 is that the Act empo\rrers an officer

not below the ralk of Inspector of police and that roo

a Special Officer on notilication has to perform the acts_

TI-rat the empowerment to an Inspector is indicative enough

that it is a Special Act for special purposes anC Lhe sarne

cannot be ignored.

16. From the facts of the case, it is observed that an

officel- not empor.r,ered as prescribeci under Section l3 of

PITA Act rarded the premises and an FIR came to be

registered, Crime No.4B3 of 2025. The officer, u,ho raided

the premises, does not have jr,rrisdiction and is not

ernpowered. The act of registering a crime cannot be

sustained as the SI of police is not empowered under the

Act. It is a Special Officer not belorv the rank ol. Inspector,

on notification, as laid out under Section 13 of plTA Act is

etncorvered. The empov,,erment to a Special Officer is
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indicative of the nature of the offences artd the gravity' The

authorities r:annot direct officer of any rank to take up

investigatior: or raid the premises Acts carrie'l out and the

registratior-r of FIR in Punjagutta Police Station for offences

under Secltc'r-rs 143, 144 (2\ ol BNS and Sections 3' 4 and 5

of PITA Acl rre bv an oflicer u'ho lacks jurisdiclion and Lhe

same canrrot be sustaincd'

i7 Thc rtr.lccts and reasons ol PITA Act are a:; follou's

.STATEMENT OF OBJECTS AND REASONS

(11 In 1950 Lhe Govertlment of India ralified :Ln

InLernaLi.onal Convention for the Suppression- of

lmnto -al TraJfic in Persons and Lhe Exploitatiort of the

Pros;tilutLon of Othcrs Ur-rder Article 23 of the

C,rr-l.,. rr,in,-r, trafhc in human bcings is prohrbi ed^ and

.,ri , r,,,ro"'"trtion of the prohibition is :rn o.ffence

p,.,i i"nuf,rl,, by lerrv. Under Articlc 35 such a las has to

L" irrr"".l bli Parliament as soon as mav be alter the

corirr encernent ol the Constitution'

(21 Lcgislation on thc subjcct of suppre;sion of

imnroral trafhc does exist in a fe'rv States but thc laws

are n3rther uniform nor do they go far enough ln-(he

...,.";"g States there is no bar on the subject at a1l

(3) In the circumstarces it is necess rry a nd

ciesirirblc that a Central Larv should be passe I wh'ich

rvill :rot only secure uniformity but also w;u1d be

"rln.i".ttfy 
ietcrrcnt for the purpose But a special

fearurc of thc Bill as that it providcs that no p lrson or

autlroriry other than the State Govcrnmetrt shall

estathsh or maintain an]- protective home except

.-,i.. u licence issued b1 ihe State Governme nt This
,,r'il chcck the establishment of homes u"hich are really

dcrrs for pro stitu tiot'r ' "

:
)
I

:

l
t
:

'i
?

I
I

I
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18. Section 13 of PITA Act is as follows

"13. Special police officer and advisory
body. (l) There shalL be for each area to be specified
bv tl]c Statc Got,ernmcnt in this behaif a special police
officer appointed by or on behalf of that Government,
for dealing r,.r,ith offences under this Act in that arca,

[(2) The specizrl police officer shall not be belcw
the rank of an Inspector of Police.

(2A) The District Magistrate may, if he considers
it necessary or expedient so to do, confer upon any
retirecl police or military officer all or any o[ the powers
confcrred bv or under this Act on a special police
officcr, with rcspect to particulzrr cases or classcs of
cases or lo cases gencrally:

Provrded that no such power shall be confcrred
on,-

(a) a retired pohce ofhcer unless such oificer, at
the time of his retirement, was holding a pos[
not below the rank of an inspector;

(b) a retired military offtcer unless such officer, at
the time of his retircmcnt, was holding a post
not below the ralk of a commissioned of[ccr.]

(3) For rhe efhcient discharge of his lunctions in
rcla[ron to of[ences under this Act,-

(a) the special police ofhcer of an area shall be
assisted by such number of subordinate police officers
(including women police officers wherever practicableJ
as the State Governmeut may think lit; and

b) the State Government may associate with thc
special police officer a non-official advisory body
consisting o[ not more thal hve Ieading social wclfare
workcrs o[ that arca (including women social wclfar-e
workers u,herever practicable) to advise him on
qucstions of general importance regarding the r,r,orking
of this Act.

[(a) The Centra] Government may, for the purposc of
invcstigating any offencc under this Act or under any
other law for the time being in force dea,ling with
sexu:rl exploitation of persons and committed in more
than one State, a point such number of police officers
as tralficking police olhcers and they shall exercise all
the powers and discharge all Lhe functions as are
exercisable by special police officers under this Act

;

I

lr
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u,ith th: rnodihcation that they shall exercise such
pou.ers :nd discl-rarge such lunctions in relation t o the
u'hoie o'hrdia.]"

"15. Search without warrant '-(1)
Notwithstanding arything contait]cd in ar-ry othc r 1aw

for thc rmc berng in force. u'henevcr thc special lolice
olhcer' lrr rhe trafficking police ofhcer. as the c:rsc may
be,] has reasonablc gror-tnds lbr believing thirt an
of1'er-rc c punishable uncler tll1s Act h:rs becn or is being
comftrrt e.l in respect of a Sfpcrsonl living ir ar-ly

premrs( s, al-rd (hat scarch of the premise s with
ivarrant cannot be made r'vithout undue dclay, such
oflicer rn:ry, after rccorcling thc grounds of his lelief,
enti:r arrd search such prcmiscs \\'ithout a $'afra.t

l2 Bcfore rnaking a scarch urLder sub-scctir'n (1),

thc sjp,rcLi police officcr lor the tra[fickrng police

ofhce., as the case may be.l shail calt upon tvo or
more r rspectable inhabitiints (aL least or-re of vhom
shall be a u'omarl) of the locality tn rvhich the pl 1ce to

bc sea-ched is situate, to attend and \'"'itness the
search, ancl may issue an orrler in r,r'rrting to th:m or
anv of thcm so to do:

ll'rorided that thc rcquiremetrt as tt the
respccr-'rblc ir.rhabitants bcing lrom the local t-v rn

u,hich the placc to be searched is siluate shall not
appl)' t l a womalt required to attcnd and \\atnc'is the
search.l

{3) Any person who, u'ithout reasonable t;ause,
refus:s or neglects, to attend and u'itness a search
unclcr -his section, u,hen callecl uPon to do so by al
oruler in u'riting delivered or tendered to him, sLall be

deemecl to have committed an offence under section
187 ot lre Indiar-r Penal Code ('15 ol 1860).

[(,+) The special police officer or the traflicking
policr: ofltcer, as the case may be, enterinli any
prcmis--s under sub section (1) shall be entit ed to
rernove therefrom all the persons found therein.]

15) The specral police officer for the traflicking
policr: officer, as tl're case may be,] :rfter removir g [the
[persor]l under sub section (4) shaii lorth\t'ilh produce
hrm lle or', the;rppropriate m.rgislr;tc.
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[(5A) Any person who is produceci before amagistrate under sub section (5), 
"t 

.tt b" u""_i""J tVa registercd mcdical practitioner f". tfr. p.,.po"." oideterminrrion ot rhe agc of such p..."ri or-iJ, lrr.detccttoll ol anr rnjurics as a result of sexual abusc orfor the prcscr.rcc o[ anl. sexually transmittccl ai".....
ExplanatLon.-In this sub_section, .,registered

medical practitioner', has the 
"r,-. -.*i.g "i i"-,ir.Indian Medical Council Acr, t956 liOZ of tSBOl.l

, (6)^-The special police officer [or the trafiicking
pohce officer, as the case may be,] and other p";;;;"
t:Lki[rg part in, or attending, and witnessirrg a'".ar.f,shall not. be li:rble to ,r,y .iuit t_,r criminal p;.;.;l;;"
against .them in respect ot arything tawfutty ;;; :"connection u,ith, cr for the purpose of, the seirch.

. J(6Al The spccial policc officer or lhe traffickinopolicc ,.lfficlr us tlrc r.use may be, -rking , ..*"h"under lhis sr-ction shall be accompanied 6y at least
L\\'o u,omen police oflicers, ar-rd ri,hire o,,ry iru_nrl o,girl rcmovcd under sub section (4) i" ,"q"i."J tu- U"interrogatcd, 1r sha be done by a woman i.ii;; "ffi";.emd if no n,oman police ofhcer is uu._Afrf", 

-,fr"

interrogation shall be done only i" tt-r" pr"".rr". ui.iady member of a recognised welfare i""tit"ti." 
'".

organtsahon.

Explaruttion.-For the purpose of this strb-sectionand sectron l TA,,,recognisid rvelfare l""tii"ti""--"..
orgarisation" means such institution o. ..gr.i"rii..
1s may be recognised in this behalf by "the 

State
Government. 

i

[(7) The provisions of
Procedure, 1973 (2 of 1974),
apply to any search under thisaly search macle under the

the Code of Criminal
shall, so far as may be.
section as they apply to
authority of a warrar-rt

issucd under scctlon 94 of thc satd Code.l,,

20. The view of this Court is strengthened by a judgment

of the Madras High Court in C. Karthick u. the Inspector

of Police, Thilagarthidat police Station, Madurai Citg

*

li
i

h
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and Anotherl, \\rhereln a learned Single Judge at

paragraph Nc.8 held as follori's

"ti. I have examirred the provisions t'f lau'

carclullv arld I hnd substancc in thc elrguments

u.Ju., r, "a on behalf of thc pctitioncrs thz t thc

inves;ti3ation of tl-re instant case, under thc Special Act'

.'o" ,l,,t,e b-v the Sub lnspector of Polic-e and nr t by a
Speciai Police Ofhcer in contravention of tl-re provision

oi S,,..io,', 13 of Special Act Sirnilarlr" search made

and seizurc list prepared bv the In\cslrgal Ing ()lfreer ils

u,ell as thc informant u'crc not a compctent llohce
ofhccr under Section 15 of the Act and thcrcfore' thc

institution of thc case as u'c1l as its invcstLgation

suffers from rnateri:1l irregul:rrity an illegality lnd in
vieu, o'Crl.O.P (MD).No.18066 ol 2022 t]ne lack lrop of

such rregul:rriiy cognizance of the olfence takcn b1

the (.Jlvl rs uttsustainable.'

2I. The vieu' cxpressed b1r learned Single Judge of the

Madras High Court is inconsonance rvith the vieu'' ol this

Court

22. The a<:ts of the SI, a raid on the premises' search and

SeizureCar.iedoutsufferfrommaterialirre.lularityand

illegalit1'. T he crime registered in furtherance of such acts

is unsusta:nab1e, proceedings are iiablc to )e quashed'

The office' of Director General of Police for lhe State of

Telanganzl is requested to take neccssary stel)s to get the

Special Oflicer(s) appointed for the purpo se I of the act

' crl.o.P.1MD)Nr, 18066 oi2022 and Crl.M.P
(MD)Nos.l205l and 12052 oi2022 datcd 21 09 2023

. ', '':
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(PITA Act) for specified area(s). The Special Officer sha.ll

the rank of lnspector of police. Needless to

state that the olfice of Director General of police shal1 get

the Special Officer(s) appointecl by r.vay of notifications (by

Go'ernment) as pel. the provisions of th-e Act, w,ithir_r a

penod of lour (4) u.ee_,ks frorn the date of receipt ol.a cop,v of
this order

23. For reasons aforesaicl. the Criminal petition is

allon'ed and the proceccri.igs in crime No.4g3 of 2025 on

the iile of Police Slation pr-rn;agutta are liable to be quashed

and are accordinglv quashed.

Miscellaneous applications pending, if any. shall
stald closeci_

SD/- A.JAYASREE
ASSISTANT REGISTRAR

//TRUE COPY//
SECTION OFFICER

not be belo,,v

To,

One Fair Copy to the Hon,' jroiiis ili:"^'t: illT'E:n:X,itumar Jukanti

'1. The XIV Additional Chief Judicial Magistrate at Nampally, Hyderabad.
2. The Station House Officer, pS punjagutta, Hyderabad.
3. 1'1 LR Copies, 

Iffi,,.11ri,?l_t;:fi1", 
Union of rndia, r\4inistry of Law, Justice and company

*.*. ".,._ & - ., ..a'.,{' r tlq'l tax,:rt ..&:
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The Secretary, Advocates Association Library' High Courl for the State of

i"irn*n, nig h Court Buildinqs at Hyderabad - -

b.nE ic i" sni s tvi snlrulrAu Advocate [oPUC]

Two CCs to PtJBLIC PROSECUTOR' High Court for the rjtate of Telangana'

at Hyderabacl. [OUTI

One CC to Dirr:ctor General of Police Telangana' Lakdikrpul' opposite

Ravindra Bharathi Reo Hrrrs"Laiiii"'p'i Hv"o"t'uad Te anqana [oPUCl

Two CD CoPies

GR/PSL

4y.
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ORDER
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