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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FI{IDAY, ]-I]E FIFTEENTFI DAY OF MAY .,.-
"IWO THOUSAND AND TWENTY SIX

:PRESIINT:
THE HONOIIRAIILE SItl JIISTICE G.M. MOIilUDDIN ..-"

I.A.Nn.l Ot^ 2026
IN

CRP NO: 1490 OF 2026

Between 
I

I . Rockcut Infra Private Limited, Plot No. 27, Sy No 298/P, Road No 15, Phase-I. IDA
Jeedimetla, I{yderabad-5 0005 5.

2. Mr. Mattaparthi Ramesh, S/o. Late M.Venkateshwar Rao.
3. Snrt. Deepika Mattaparthi, D/o. M. Ranresh.

.....Petitioners/Defendants No.1 to 3
(Petitioners in CRP NO:1490 OF 2026

on the filc of I'ligh Court)

AND

Shakti Wire Industries, Rep., by its Proprietor. Mr. Neeraj Agarwal, S/o. Late Mathuram
Agarwal. Occ: Proprietor of Shakti Wire Industries, C/o. Plot No 11, Industrial Park.
Manoharabad, Medak District, 1-elangana State-502336.

Respon dent/l' lain ti ff
...RESPONDENT

(Responderrts i n-tlo- )

Counsel for the Petitioners

Counscl for the Rcspondcnts

: SRI MULLANGI IIAMI REDDY

Petition Under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in suppo( of the petition, the High Court may be pleased to Suspend the

Inrpugned attachment order in IA No.99 of 2026 in O.S.No.4l5 of 2025, on the file of
Principal Senior Civil Judge, Medchal-Malkajgiri District at Medchal dated 05.05.2026.

Pending disposal of CRP No.l490 of 2026, on the file of the High Court. -/

The court while directing issue of notice to the Respondent herein to show cause as to

why this application should not be cornplied with, made the following order. (The receipt o1'

this order will be deemed to be the receipt of notice in the case).



OITDER:

This applicatioy,r is filcd seeking to suspcnd the impugned attachment order datcd

05.05.2026 passcd irr I.A.No.99 of 2026 in O.S.No..ll5 of 2025 on the lile of the Principal

Senior Civil Judge Mcdchal-Malkajgiri District at Medchal till the disposal of the main

Civil Revision Petirion.

Heard Mr. t/. Rami Reddy, learned counsel for the petitionersl learned counsel

for thc respondent and pt:rused the material on record.

Thc respondcnt/plaintiff filed the suit virle O.S.No.415 of 2025 for recovery of

I{s.13,20,2461- agarnst the pctitioners herein/defendant Nos.l to 3. Thc said suit was

posted for filing of rvritten statement on 25.06.2026.

On 04.05.202(i, the responclent herein filed nn application to advance the hearing

date of the suit from 25.06.2026 to any convcnient tlalc. '[he respontlent nlso filed

another applicntiorr under Order XXXVtll Rules 5, 7 and 8 read rvith Scction 151 of

CPC seel<ing attar:hmcnt beforc judgment of pctitioner No.l's Machinery, Mnchincrl'
'fools, Office F'urniture, Goods, Il.aw Material, Air Conditionr:rs, Computers and other

assets.

The trial Corrrt advanccd thc suit and on 05.05.2026, rvithout issuing notice to thc

petitioners hcrcin rrr alfording them an opportunity to file a counter or of hcaring, had

passed the impugned order in I.A. No.99 of 2026 directing rhe petitioners to l'urnish

third party security for the suit amount of lls.l3,201246l- within 48 hours of rcceipt of

the order, failing which conditional attachment of thc pctition schcdule property of

petitioner No.l rvould follolv. The petitioners claim to havr: received a copy of thc

impugned order on 12.05.2026. Aggrieved by the impugned docket order, the

petitioners preferr,:d the CRI'and the present application.

Learned cc,unsel for the petitioners subrnits that the impugned ordcr is an er

parte order, which has been passed in gross violation of the principles of natural justice

inasmuch as no notice or opportunify of hearing rvere granted to the petitioners herein,

no counterwas called for and the pctitioncrs lvcre not even su'vecl with thc copics of thc

applications before the order rvas passedl that the trial Court had allowed thc

:ttlvanccment ol' '.he suit and the application lbr attachment before iudgment on

05.05.2026 withorrt vcrifying rvhcthcr servicc rvas affcctcrl und rvhcthcr countcr-

allidavits were rc(luircd to adjudicatc the application for attachnrent bcfore judgmcnt;

that the responrlent/plaintiff failed to place any legally admissible material
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{ demonstrating that the petitioners intended tg remove or dispose of or alienate the

assets of the petitioner No.l herein with dishonest intention of defeating the execution of

any decrce which was lil<ely to be passed, which is a rnandatory requirement for the

grant of rclief under Order XXXVIII Rule 5 of CI'}C; that the trial Court has not

recorded any specific finding of satisfaction regarding the intent of the petitioners to

dclay or defeat the decree which was likely to be passed in the suit; that the description

of the properfy in the schedule of attachment namely: "Machinery, Machinery Tools,

Olfice Furniture, Finishcd Goods, Raw Material, Air Conditioners, Computers" is 
_,-

vague, without any inventory, valuation or identifiable particulars, which render the

order unenlbrceable; that the direction to furnish third party sccurify within 48 hours

hai no statutory basis under Order XXXVIII Rule 5 of CPC and that

the pctitioners are running an established business with about 45 employees and the

cxccution of attachment is likell' to cause gra\/e and irrcparable loss and injury to the

petitioners, which the trial Court failed to notice.

I have taken note of the respective submissions urged and examined the material

on record including the impugned ordcr, plaint in O.S.No.4l5 of 2025, the affidavit filed

in support of I.A.No.99 of 2026, the WhatsApp communication (under which the

learned counsel for the respondent purportedly sent copies of the advancement

application, the application under Order XXXVIII Rule 5 to the petitioner herein). The /

notice sent through WhatsApp is not recognized as a valicl substituted service under

CI'C or the Telangana Civil Rules of Practice unless ordered by the Court. The trial

Court did not pass any order either directing notice to the petitioner herein or -"
permitting the service of notice through WhatsApp. Therefore, in the eyes of law, the

petitioners were not served with the notice.

The impugncd order clated 05.05.2026 rvas passed without issuing any notice to the

petitioners and without affording them an opportunity to file a counter-affidavit or

nral<g oral submissions. Therefore, the ordcr is ex parle, w'hich in the considered view of

this Court is a fundamcntal breach of the principles of natural justice. The order of

attachment before judgment affects valuable property rights and cannot be passed

rvithout hearing the affccted party, except in case of extretne urgency where the Court is

requirecl to recorcl reasons. ln the present case, the trial Court has not recorded any

reasons for dispensing with the notice.

An order of attachment betbre Judgment u,ld.. Order XXXVIII Rule 5 of CPC is

a drastic one. Order XXXVIII Rute 5 of CPC permits attachment hcforc,iudgment only
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\vllcn the Court is satisflied that tlrc del'cncllnts rvith an intcntion to obstruct or dclay

cxccution of any dircrce that may be passed, are likcly to dispose or rcmove the propertl'

out of the jurisdicrion of the Court. The satisfaction must be based on material placed

beforc the Court rnd particularly the notice to the del'endarrts is required unless tltc

Court records reasons for granting ex parte conditional attrrchment. The trial Court

failed to record rrny s:rtisfaction as mandated by law. It is noteworthy that the

rcspondent/plainti{I, s tfficlavit only contains a bald statement at paragraph No.7, rvhich

is extracted herculrtler:

"l submit tltut, on reliuble inJbrmotion I came to krtotv tltot, the defendants

were trying tr,, soltl out tlteir Rockcttt It4fru Private Limitcd b.y suppressirry the

their payment dues and liahilities in these circutttslonces ) um not ltoving any

other olternat'ive remedy I am preferr,ing lhis present petitton to attachment of

The Rockcut ltrftu Private Limited Machinery, Machinery Tools, Oflice

furniture, I inished Goods, Raw material, A.cs, Computers, or else tlte

clefenclants tlill escape their liubilities, it is just and necessary of attachment

before Judgnrent."

The Hon'ble Supreme Court and this Court have consistently held that the mere

allegation of likelihood and alienntion is insul'licicnt and the Court nrust rccord prima

.facie satisfaction l'rased on tangible material. The learned cou nsel for the petitioner has

relied on a judgmr:nt of the Hon'ble Supreme Court in the cnl,e of Raman Tech. Process

Ettgg. Co, and another v. Solanki Tratlerstparticularly paras 5 antl 6 thcrcof lvhich rcntl

as under:

5. Tlte power under Order 38 Rule 5 CPC is drastic and extroordinary power.

Such power should not be exercised mechonically o, merely for the oskinSy. It
Should be us,'tl sparingly ond strictly in accordonce ntitlr the Rule. The purpose

of Order 38 R'ule 5 t)s not to convert fin unsecured debt into a secured debt. Any

ottempt b1t a y:l11i1p1iff to ulilize the provisiotrs of Order 38 Rulc 5 os o leveroge

Jbr coercing tlrc do-fendant to settle the suit cluim sht,uld be discouraged.

Instances arc ,tot ttonting where bloated and doubtful ciaims are realised by

unscrupulous plaintffi by obtainittg orders of attachment hefora judgment and

forcing the de fsndants for out of court settlement, under threal oJ'attachntent.
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6. A defendant is ttot debarred from dealing with his property merely because ct

suit is lited or about to be liled agatinst ltint. Shifting of business from one

premises lo another premises or removfil of machittery to anolher premises by

itself is not a ground .for granting ottacltmenl before judgment. A plaintiff

sltould shotu, prima.focie, that his claim is bonalide and valid and olso satisfy //
the court tltot the defendanl is aboul to renruve or dispose of the whole or part of

Itis properqt, with the intention of ohstructing or delaying lhe execution of any

decree that may be passed against ltim, before power is exercised under Order

38 Rule 5 CPC. Courts should also keep in view the principles relating to grant

of attachment before juclgment (See - Prem Raj Mundra v. Md. Maneck Gazi, "'
AfR (1951) Cal l56,for a clear sumn nry of the principles.)

A perusal of the impugned order reveals no such satisfaction was recorded. The

trial Court has not set out any primafacie finding on the existence of dishonest intention

on the part of the petitioners herein. Mere filing of a suit lbr recovery of money and

vague allegation of 'trying to sold out petitioner No.1 company' rvithout any evidence or

the disclosure of the source of such information cannot sustain an attachment beforc

judgment.

Further, thc schedule propcrty sought to be attached is vague and generic antl

lacks any specific identification and no make, no rnodel, no inventionary number, no

approximate valuc no distinguishing feature or even a statcment whether the assets arc

ownetl or leased by petitioner No.l are disclosed. The order of attachment must bc

capable of execution with certainty. An attachment order with a vague schedule is

enforceable and liable to be set aside on that ground alone.

The sen,ice of the copies of advancement application and the application under

Order XXXVIII Rule 5 of CPC through WhatsApp on 04.05.2026 by the learned

counsel for the respondcnt (plaintiff) is not proper. Even assuming that the service n'as

dcemed to have been aff'ected on 04.05.2026 for the sake of argument, the petitioncrs

herein did not have reasonable opportunity to file a counter or advance oral arguntents

or even the knowledge of the date of hearing. The order of the trial Court is without

granting sufficient time and opportunity to the petitioners hercin and is thereforc

vitiatcd for violation of the principles of naiural justice.

It is pertinent to note that the suit was filed in Novemb er, 2025. There is no

mention of any reason as to why the application for attachment before judgment lvas
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not filed alongwilh the suit. It is not thc clse of thc rcspondcnt/plaintifl'that thc allcgctl

rcliablc informatirtn of the dcfendants "trying to sold" the assets of petitioner No.l camc

to its knowledge (lnly recently. Mere filing of an application lor advancemcnt does not

automatically juslify thc grant of an ordcr under ordcr XXXVtll Rule 5 CPC on thc

snmc or the very rtext day.

ln vierv of rhe reasons recordcd above, thc impugned ordcr passed by the trial

Court in I.A.No.9tt of 2026 in O.S.No.415 of 2025 is suspendeti as being unsustainable in

larv.

Accordingly, ttris application is allowed. 'f hc order in l.A.No.99 of 2026 in

O.S.No.4l5 of 202:i is suspended till the disposal of the CIIP.

SD/- I'.C.SULEKHA DEVI
A SS I S'tA NT ITEG I S'TI{A IT

//TITUE COPY//
/rt--

SITCTION OFFICEIt
.l'o,

1. The Principrrl Senior Civil .ludgc. Medclral-lVlalkuigiri Dist'ict at Medchal.

2. Mr. Neeraj .ltgarwal. S/o. [.ate Mathuranr Agarwal, Proprit:tor. Shakti Wire Industries
C/o. l'}lot N,; ll, lndustrial Park. Manoharabad, Medak District,'l'elangana State-

s02336 (by SPAD)

3. One CC to Sri MULLANGI RAMI REDDY Advocate [OPUC]
4. One spare copy
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HIGH COURT

GMM,J

DA IED:151051202''

ORDER

IA.No.1 of 2025
IN
CltP.No.1490 of 2{t26
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