
I s29e l
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE SEVENTEENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENW FIVE

PRESENT

THE HONOURABLE SRI JUSTICE E.V. VENUGOPAL

WRIT PETITION NO: 16811 OF 2025

Between:
1. Boda Lingaiah, S/o Mallaiah, Aged 50 years, Occ. Agriculture, Rl/o China

Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri Kothagudem
District.

2. Gone Veeraswami, S/o Bikshamaiah, Aged 45 years, Occ. Agriculture, Rl/o
China Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri
Kothagudem District.

3. Jaila Uppalaiah, S/o Ramaiah, Aged 50 years, Occ. Agriculture, Fi/o China
Bandirevu Revenue Village, Dummugudem Mandal,Bhadradri Kothagudem
District.

4. Gone Mallaiah, S/o Lakshmaiah, Aged 55 years, Occ. Agriculture, Rl/o China
Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri Kothagudem
District.

5. Gone Biksham, S/o Saidulu Aged 40 years, Occ. Agriculture, Ri/o China
Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri Kothagudem
District.

6. Gone Ramu, S/o Mallaiah, Aged 45 years, Occ.
Bandirevu Revenue Village, Dummugudem Mandal
District.

Agriculture, Rl/o China
Bhadradri Kothagudem

AND
1.

2.

3.

4.

...PETITIONERS

The State of Telangana, rep by Principal Secretary (Revenue), Secretariat,
Hyderabad.

The District Collector, Bhadradri Kothagudem District, Kothagudem.

The Revenue Divisional officer, Bhadrachalam.

The Tahsildar, Dummugudem, Bhadradri Kothagudem District.

...RESPONDENTS

Petition under Article 226 of lhe Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Gourt may be

pleased to pass an order or direction or writ in the nature of Writ of Certiorari duly
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calling for the records in L.E.Appeal case No. o}t2o2s DGM, in the court of the
Revenue Divisionar officer, Bhadracharam dated 2g.o4.2o2s, and quash the
same in the interest of justice.

lA NO: 3 OF 2025

Petition under Section 151 cpc praying that in the circumstances stated in
the affidavit filed in support of the petition, the High court may be preased
pleased to extend the interim order dated 19.06.2025 in wp No.16g 11 ot 2o2s
granting status quo to be riaintained with regard to the subject property in survey
trlumbers 5512, s2r1 , s1t4, s1t3, s111 & s3r2 to an extent of AC 16-90 cuntas at
Peddanallabelli viilage of Dummugudem Mandar, Bhadradri Kothagudem District
till further orders and to pass such other and fu(her orders.

IANO:1O F 202s

Petition under section 151 cpc praying that in the circumstances stated in
the affidavit filed in suppo. of the petition, the High Court may be pleased to
suspend the impugned orcler vide L.E.Appeal case No. o}l2o2s DGM, in the
court of the Revenue Divisionar officer, Bhadracharam dated 28.04.202s, in the
interest of justice.

lA NO: 2 OF 2025

Between:

I}fiijflfa" Telangana' rep bv Principal secretary (Revenue), secretariat,

The District Collector, Bhadradri Kothagudem District, Kothagudem,
The Revenue Divisional officer, Bhadrachalam.

The Tahsildar, Dummugudem, Bhadradri Kothagudem District_

... PETITIONERYRESPONDENTS

1

2

J

4

AND

1 Boda Lingaiah. S/o Mallaiah, Aged 50 years, Occ. Agriculture, R:/o China
BA?lJf* 

Revenue vi,rage, bu;musrdd, i\d;",i Bi?;;; kJ,ilsil,;,.;
2 Gone Veeraswami. S/c Bikshamaiah, Aged 45 years, Occ. Agriculture. Rl/o

[3ll3r,?3i'5?J,'r.t:"'"n'" viira;e, B;il;dff"; Mandar, Bhadraori

.i

l
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3. Jaila Uppalaiah, S/o Ramaiah, Aged 50 years, Occ. Agriculture, Rl/o China
Bandirevu Revenue Village, Dummugudem Mandal,Bhadradri Kothagudem
District.

4. Gone Mallaiah, S/o Lakshmaiah, Aged 55 years, Occ. Agriculture, Rl/o China
Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri Kothagudem
District.

5. Gone Biksham, S/o Saidulu Aged 40 years, Occ. Agriculture, Rl/o China
Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri Kothagudem
District.

6. Gone Ramu, S/o Mallaiah, Aged 45 years, Occ. Agriculture, R/o China
Bandirevu Revenue Village, Dummugudem Mandal, Bhadradri Kothagudem
District.

... RESPONDENT/PETITIONERS

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased

pleased to vacate the interim order dated:-1910612025 passed in WP.No. 1681 1 of

2025 and dismiss the Writ Petition and pass such other order or orders.

Counsel for the Petitioner : SRI P.RAMA SHARANA SHARMA

Counsel for the Respondents No.1to4: SRt L.RAVINDER, AGP FOR REVENUE
. on behalf of GP FOR REVENUE SRI K.MURALIDHAR REDDY

The Court made the following: ORDER
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THE HON'BLE SRI JUSTICE E.V.VENUGOPAL

WRIT PETITION No. 16811 of 2o25

ORDER:

Thc prescnt rrrril petition is filed by the peU tioners under Article

226 of the Constitur ion of India lor [he follou,ing relief :

"...seeking issuance of a writ o[ Certiorari duly calling for the
records in L.tr.Appeal Case No.O8/2O25 DGM, in the Court of the
Revenue Divisional Offi cer, Bhadrachalam dated 2t1.O4.2025..."

2 . Heard Sri P. Rama Sharma, le arne d counsel for the

petitioncrs and Sri L.Ravinder, learned Assistant Government Pleader

appearing on behalf of learned Government Pleader for Revenue Sri

K. Muralidhar Reddv

3. Thc lea-ned counsel for thc pelitioners submits that the

petitioners havrng a.ggrieved by the common orde r passe d by the 3rct

respondent have instituted the present joint writ petirion stating that

they preferred :rn appeal against the orders o[ the.1o respondent dated

la.l'2.2024 passed rrnder the Telangana Lan<l Dncroachme nt Act, 1905

in rcspect of lands in Survey Nos.55/2, 521 ). , 5l I 4, 5l /3, 5 I / I and

53/2 admeasuring Ac.16-90 guntas situated at Pe<ldanallabclli Village,

Dummugudem Manrlal, Bhadradri Kothagudcm District. The appellate

authoritJ, rhe 3,d respondent took the appeal on file as L.E.Appea[ No.

08 ot 2025 DGM ancl dismissed it by order dztted 2g.O4.2025. The said.\
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order, being illegal, arbitrary, contrary to the materiar on record and

passed without due consideration of the

under challenge herein.

petitioners' contentions, IS

(a) The learned counsel for the petitioners asserts that th.e

subject lands have been in continuous posscssion of the petitioners for

three generations and constitute their sole source of livelihood. They

have been cultivating the said lands and were also issued possession

certihcates by the Tahsildar, thereby acknow,ledging their possession.

Hence, the provisions of thc Land Encroachmcnt Act are inapplicable.

However, acting on extraneous considerations, the Tahsildar issued

notices under Section 7 of the Act and passed eviction orders without

due regard to the petitioners' objections. The eviction orders were

earlier challenged before this Court, u,herei, it u,as directed to pursue

the statutory appeal white protecting the pe titioners from eviction until

disposa.l of such appeal. In compliance, they preferred the appeal before

the 3.d respondent, who, despite recording their submissions,

dismissed the appeal without proper application of mind or law.

Though the Act provides for a revision before the District Collector, the

same is neither efhcacious nor adequate, as the authority lacks

jurisdiction to interpret the

government's stance. Moreover,

law and ordinarily aligns with the

the impugned notices and orders are
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beyond the scope ol the Act and warrant judicial scrutiny under Article

226 of the Constitution of India

(b) Thc le a rned counsel for the petitioncrs submits that the

Act of 1905, thou5,h adopted by the successor States, must still be

applied in conformitSz with its scope and purpose. The authorities are

first requircd to determine whether the land is (iovernment property

u,ithir-r the meaning o[ Section 2 of the Act and next to ascertain

r"r.hether tht: occupation is unauthorised. The Act merely provides that

occrrpants ma1' bc evicted, making eviction discretionary and not

mandator5'. Thc pet itioners submit that the subjt:ct lands do not fall

ri,ithin the statut()rv definition of Government property. Their

possession for over seven decades, their entries in the revenue records

ancl thc possession cerlihcates issued by t,he Trrhsildar negate any

erlleg:rtion o[ unautlrorised occupation. At best, their occupation is a

permitted one lacking formal title, a matter they reserve the right to

pursuc separately.

(c) Section 5 of the Act contemplates levy o[ assessment on

unatrthoriscd occup.lnts and Section 6 confers cnly a discretionary

pon'cr o[ cvictron, which must be exercised in accordance with

princrples o[ natural jtrstice. As the revisional authority is none other

than thc Districr collector, who cannot adopt a vieq'different from that
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of the subordinate authorities, the petitioners assert that intervention

of this Court is warranted.

4. The learned Assistant Government pleader, representing

learned Government Pleader for Revenue submits that the writ pctition

is misconceived and liable to be dismissed, as the petitioners have no

lawful title, assignment or authorit5z to occupy the subject lands, which

stand classified as Government land under the Telangana Land

Encroachment Act, 1905. tong-standing possession or entries in

revenue records, including alleged possession certificates, do not confer

any legal right or dilute the Government's proprietary claim. The

Tahsildar issued notices under Section 7 and passed eviction orders

strictly in accordance with law af[er granting due opportunity and the

appellate authority independently considered all contentions before

dismissing the appeal through a reasoncd order. The petitioners have

an efficacious statutory remedy of revision before the District collector

and cannot bypass tl.e same by invoking Article 226 on speculative

grounds. The Act continues to apply with fult force and the Government

is under a statutory obligation to remove encroachments and the

discretionarjr wording of section 6 does not curtail this authority. The

petitioners' assertion that the land does not fall within the de[-rnition of

Government propert5r is contrar.y to official land records and

unsupported by any documentary evidence. No violation o{ natural

'/ ..,_,-
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juslice or jurisdic tional error is demonstrated and hence the writ

pel ition descrves to be dismissed

5. U pon consideration of the riva-l submissions and the

material placed on record, this Court finds no ground to interfere under

Article 226 o[ thr: Constitution of India. The petitioners have failed to

establish anv lau,fl I title, assignment or authorised right of occupation

ovcr thc subjcct lands and their reliance on long-standing possession

or re\/enue cntries does not confer any legal entitlement against the

Stale's proprietarv rights. The notices and eviction orders issued under

Seclion 7 ol the Tclangana Land Encroachment Act, 1905, as u,el[ as

the appcllatc ordcr of the 3'd respondent, have been passed in due

conrpliancc \r,irh statutory procedure and after atfording adcquate

opp()rtunitv to thc potitioners. No jurisdictional error, violation ol

natrrral j ustir:e or ;,ervr-'rsity is demonstrated. An efficacious statutory

remcdl, ol' rcvision 's available, which the petitioners have deliberately

chosen not to invoke, rendering the writ petition not maintainable. The

challengc to the c,assihcation of the land as (iovernment land is

unsLlpported by a n., substantive material and cannot displace ofhcial

records. Ir-r these circumstances, this Court Iinds no merit in the writ

p<: tit ion and the sarr e is accordingly dismissed.

6

shall be no order as ,o (.osts

In t he rr:strlt, thc present writ petition is dismissed. . There
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shall stand closed.
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SD/- K. BHAVANI SWAMY
SSISTANT REGIS

SECTION OFFICER

te. [OPUC]

r the te of Telangana

As a sequel, the miscellaneous petitions pending, if any,

To,

M.

'l . One CC to SRI P.RAMA SHARANA SHARMA,

2. lyo CCs to GP FOR REVENUE, High Court fo
lourl

J
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HIGH COURT

DATED:1711112025
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ORDER

WP.No.16811 of 2025

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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