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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE SEVENTEENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRI JUSTICE J. SREENIVAS RAO

l.A. No.1 ot 2024 in Crl.M.P.No. 4520 of 2012in Crl.P. NO: 4523 OF 2012
l.A. No. 1 ol 2024 in Crl. M.P. No. 4521 oI 2O'12 in Crl.P. No. 4524 ol 2012

&
l.A. No. 1 ol 2024 in Crl.M.P. No. 4522 oI 2012 in Crl.P. 4525 oi 2012

l.A. No. 1 ot 2024
ln

Crl.P. M.P. No. 4520 ot 20'12
ln

Crl.P. No. 4523 of 2O12
Between:

MiS. Jagati Publications Ltd., Rep. by its Financial Director, Mr.Y.Eshwara
Prasada Reddy, Regd. Off. at 6-3-24911, Sakshi Towers, Road No.1, Banjara
Hills, Hyderabad. ...Petitioner/Petitioner

AND

Central Bureau of lnvestigation, Hyderabad

...RespGndenURespondent

Petition under Section 482 of Cr.P.C of 528 of BNSS praying that in the
circumstances stated rn the Memorandum of Grounds of Criminal Petitron, the
High Court may be pleased to permit the Petitioner to substitute the title deeds of
M/s Revan lnfra Pvt. Ltd., Bangalore (i.e., Doc. No. 2179 ol 2010,2177 of 2O10
and 2181 of 2010, dL.2610812010) deposited with the Principal Special Judge for
CBI Cases, Nampally, Hyderabad vide lVlemo dl.28l08l2gF2 by furnishing a bank
guarantee or a fixed deposit for a sum of Rs. 49.5.00,000/-, subject to all other
conditions enjoined upon the Petilioner vide the orders in CRLP No. 4523 of
2012

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri G Ashok
Reddy, Advocate for the Petitioner and the Mr Srinivas Kapadia, Special Public
Prosecutor on behalf of the Respondent.

I
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l.A. No. 1 ot 2024
ln

Crl.M.P. No. 4521 ot 20'12
ln

CRIMINAL PETITION NO:4524 OF 2012

AND

Central Bureau of lnvestigation ACB, Hyderabad.

... Respon denUCom pla inant

Petition under Section 482 of Cr.P.C Under Section 528 of BNSS praying
that in the circumstances stated in the Memorandum of c)rounds of criminal
Petition, the High court may be pleased to permit the Petit orer to substitute the
title deeds of M/s Revan lnfra Pvt. Ltd., Bangalore (r.e., Dc,c. No 2179 of 2010,
2177 o'f 20'10 and 2181 of 2010, dt. 2610812010) deposit:d wrth the principal
Special Judge for CBI Cases, Nampally, Hyderabad vide Menro dt 2gtOBt2O12by
furnishing a bank guarantee or a fixed deposit for a sunt of Rs. 23,42,000i-,
subject to all other conditrons enjoined upon the Petitionr:r vide the orders in
CRLP No 4524 ol 2012.

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the argumerrts of Sri G Ashok
Reddy, Advocate for the Petitioner and the Mr. Srinivas Kac;idia, Special public
Prosecutor on behalf of the Respondent .

l.A. No. 1 of 2024

Crl.M.P. No.4522 ot 2012
ln

CRIMINAL PETITION NO: 4525 OF 20
Between:

Between:

AND

M/s. Janani infrastructure LTD., Having Regd. Office at \,:.24, '1't Main Road
Near Bhe-shyam Circle, Petrol Pump, Vyalikavil, Bangalc re Represented by lts
Director Mr. A. Lakshminarayana Reddy.

... Petitioner/Petitioner

M/s. lndira Television Ltd., Having its Registered office at 6-3-249/1 , Sakshi
Towers. Road No.1 Banjara Hills Hyderabid Rep. by its Assistant Manager Mr
B. Ramanjaneyulu

... Petitioner/Petitioner

Central Bureau of lnvestigation, Hyderabad

... Res po n denUCom pla inant

ln
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Petition under Section 528 of BNSS praying that in the circumstances stated
in the Memorandum of Grounds of Criminal Petition, the High Court may be
pleased to permit the Petitioner to substitute the title deeds of M/s Revan lnfra Pvt.
Ltd., Bangalore (i.e , Doc. No 2179 of 2010, 2177 ol 2010 and 2181 of 2010, dt.
2610812010) deposited with the Principal Special Judge for CBI Cases, Nampally,
Hyderabad vide Memo dl. 2810812012 by furnishing a bank guarantee or a fixed
deposit for a sum of Rs. 59,78,000/-, subject to all other conditions enjoined upon
the Petitioner vide the orders in CRLP No. 4525 of 2012.

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri G Ashok
Reddy, Advocate for the Petitioner and the Mr. Srinivas Kapadia, Special Public
Prosecutor on behalf of the Respondent.

The Court made the following: ORDER

a

I
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I.A.No.1 o

THE HONOURABLE SRI JUSTICE J. SREENIY,AS RAO

f 2024 in Crl.M.P.No.4520 of 2OL2 in Cr P.No.4523 ofl.
2012,

I.A.No.1 of 2024 in Crl.M.P.No.452l of 2Ol2 in Crl.P.Itlo.4524 of 2Ol2
&

I.A.No.1 0f 2c/24 in crl.M.P.No .4522 0f 20L2 in Crl.P.No.4 525 0f 2012

COMMON ORDER:

These tht'ee applications arc filed invokinSl the provisions

of Section 482 of the Cr.P.C. /Section 528 of tl-r: BNSS seeking

permission to l.he pet.itioners to substitute bank lryarantee or a

fixed deposit for a surn of Rs.4,95,OO,OOO / -, Rs.13,42.OOO/- and

Ils.59.7a,OOO/- respectively, 1n place o[ the -iLl< deeds oI

M/s-Rcvan Inlra Private Limited, Eangalorr, rvhich wcrc

clcpositeci before thc learned Principal Special .ludge for CBI

Cases, Hyderabad, uide Merr,o dated 28.O8.2O12

2. Brief facts of the case:

2.1. That the petitioners were arrayed as accusecl Nos.12, 13

nr-rd 10 respectively in C.C.No.8 c f '-aO 12 ir-r

RC.No. 19 / 2011 (A) /201 1 -CBI, Hyderabad, for the offcnccs under

Sections l2OB, 4O9 and 477-A of the IPC and-Se:l.ion 13(ii) read

.Iuclgc for CBI Cases, Narnpally, Hyderabad, (for short, 'thc trial

Court') and the respondcnt CBI freezed the bank accotrnts of tl-rc

u'ith (i)(c) and (d) of the Prevention of Corrup,i,rn Act, 1988,

w'hich is pending on the file of the learned Pli ecilral Special

petitioners. The pctitioners have filed applic--LLions, n:rrnel-y
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Crl.M.P.No.1OO t, tOO2 and 1OO4 of 2Ot2, in C.C.No.S of 2Ot2

before the trial court invoking thc provisions under Section 451

read with 457 of the cr.p.c. seeking to direct the respondent to

defreeze the accounts of the petitioners and the said

applications werc dismissed, by way of a common order dated

74.05.2072. Aggrieved by the above said cornrnon order, the

petitioners have approached this Court and filed

Crl.P.Nos.4523, 4524 and 4S25 ot 2C.L2 respectively, secking to

set aside the order dated 14.O5 .2O12 and consequently to allow

the applications filed by them before the trial Court. Along with

the above said criminal petitions, the petitioners have also filed

applications, namely Crl.M.p.Nos.4520, 4521 and. 4522 of 201,2

seeking interirn order directing the respondent to defreeze the

accounts forthwith. This Court on 23.05.2012 by way of

common order granted interim direction to tt4e petitioners to

furnish the bank guarantee for the total sum that has been

lying in the current accounts that have been freezed by the

respondent to the satisfaction of the trial Court within two

weeks, and the petitioners shall be permittbt to operate the

accou nts

2.2. ThereaJter, the petitioners filed other applications, namely

Crl.M.P.Nos.4843, 4844 arld 4845 of 2012, seeking rnodification

of the common order dated 23.O5.2012 to the extent that the

I
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respondent to defreeze the petitioners, currer-rt a.ccollnts without

insi sting on a bank guarantee or in the al te -native direct the

respondent to defreeze the current accoun( by relaxing the

conrl ition of furnishing the bank guarantee u it h regard to the

quanturn ancl also extend the period for pr<>.',iCing such bank

guar.rntee by a further period of six weeks. ()11 06.O7.2O 12, this

CourL passed order by relaxing the condition t[- at the petitioners

Lo fr-rrnish bank guarantee for half of the am tr,rnt lying in the

currcnL accottnts zrnd on further condition of Ir rnishing secr-rrity

by clcpositing the title deeds of any immov.r cle property or

propcrtics of the petitioners worth rnore tharn tls.5 crores i.e.,

other lhan the properties in respect of whi<:h orders have

alrcady been passed earlier on 23.O5.2O12, to the satisfaction of

the trial Co.- rt and the respondent shatl defrer:z e the petitioners,

currcrnt accou nts. h-rrsuant to the said orderr;,, the petitioners

furnishcd the bank glrarantees and. also de1t,r:;ited three title

deeds to an extcnt of Ac.9.OO worth of Rs.6,3(.,()O,OOO/ which

belongs M/s.Rcvan Infra Private Limited throtL5lh Memo dated

2a.Oa.2O 12 before the tria_l Court. .,i,

2.3. On O1.17.2021, this Court disposecl of rlrl. p. Nos.4523,

4524 and 4525 of 2Ol2 by way of a comrnon order, observing

that as Lhe le arncd Spccial public prosecutor- f :r CBI d id not

state th,t the c.r'rditions irnposed in the inte -irn order daLecl

/ 2021:TSHC:28351
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23.O5.2O12 are being violated or followed by the petitioners, in

view of the same, the common order dated 23.O5.2012 passed in

Crl.M.P.Nos.4520, 4521 and 4522 in Crl.P.Nos.4523, 4524 and

4525 of 2Ol2 was rnade absolute and it shall be in force till the

final termination of the proceedings in the subject C.C.

2.4. T}:at the petitioners filed the present applications seeking

modilrcation of the order dated 06 .O7 .2O 12 perrnitting thc

petitioners to substitute the bank guarantee or a fixed deposit

for a sum of Rs.4,95,OO,OOO/ -, Rs.23,a2,OOO/- and

Rs.59,78,OOO/- respectively, being the balalce amount lying in

the current accounts of the petitioners at the time of freezing

their bank accounts and to direct the leanned tria-l Court to

return the title deeds, which were deposited, pursttant to the

Memo dated 2A.OA.2Ol2

3. Heard Mr. G. Ashok Reddy, Iearned 3or.,".1 for the

petitioners, and Mr. Srinivas Kapadia, learned Special Public

Prosecutor appearing for the respondent CBl.

4. Subrnissions of learned counsel for etitioners:

4.7. Learned counsel submitted that the petitioners have

complied with the orders dated 06.07.2OI2 by furnishing the

bank guarantee and also deposited the title deeds worth rnore

than Rs.5 crores which belongs to M/s. Revan Infra Private

Limited on 28.O8.2O12 before the trial Court, and M/s. Revan
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Infra Private Limitcd approached the petitiont:r s for release of

their iitle decds and in those circumstances, thc petitioners

approached t-his Court and filed these ap:Jications. The

petitioners are ready and wiiling to furnish the bank gua_rantee

or a lixed depcsit for equivalent arnount i.e., 5Cour of the amount

tying in th e current accounts of the petitioner.s at the time of

freezing. By virtue of the retl'rrn of the title d eed s/ docurnen ts

and the substitution of the bank guarantee/ 1i>red deposit, no

prejudicc u,ould bc czrused to the respondent as thc petitioners

are not seckir]g rcview or relaxation of any c f the conditions

imposed by this Court dated 23.O5.2O12 or 06.O'1 .2O12. Hencc,

the petitioners are entitled to the relief.

4.2. ln support of his contention, he relied upon the following

judgrnen t s:

1. Ganesh patel v. Urnakanth Rajoriar; aJk

2. Sandeep Sing v. State of NCT of Delhi and
anothe12

Subrnissions of learned Special Public Prosecutor:

1. Per contrG, Iearned Special Public Prose<:trtor subrnitted

5

5

that the aplrlications filed by the petitioners are not

maintainable under law, especially the natu-€ of the relief

sought by the petitioners arnounts to alter/revir:tv ol' the orders

2022 SCC Online SC 2050
2022 SCC Onlrne Del 1466

2021:TSHC:28351



6

passed by this Court dated 06 .O7 .2O 12 and O 1 . 7 I .2021 , in view

o[ the bar r.rnder Section 362 of the Cr.p.C He lurther

submitted that the interim orders dated 23.O5.2O12 and

06.O7.2O12 were rnerged in the final orders passed by this Court

dated O1.17.2021 and the said common order has becomc final.

The petitioners ought to have questioned the common order

dated O 1. 17.2O2l before the Hon'ble Apex Court, on the other

hand, filed the present applications.

5.2. He further submitted that the properties covered under

the title deeds of M/s.Revan Infra Private Limited, which were

deposited by the petitioners in compliance of the order dated

06.07.2OI2, were purchased through crime proceeds, hence,

they are not entitled to seek return of the title deeds till the

disposal of the main case.

5.3. He also submitted that the properties belofrg to M/s.Revan

In fra Private Lirnited were attached by the Directorate of

Enforcement under the provisions of the Money Laundering Act,

2OO2 in ECIR/09/HZO/2077. Aggrieved by the said

attachment, M/s. Revan Infra Private I-imitei Iiled appeal before

the Appellate Tribunal for SAFEMA, FEMA, PMLA, NDPS &

PBPT Act at New Delhi and the appeal was allowed in part along

with other appeals on 26.O7 .2O 19. Aggrieved by the above said

order, the Directorate of Enforcernent filcd appeal beforc this

2021:TSHC:28351
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Court, uide C.M.S.A.No.24 of 2Ot9, and the said appeal is

pending. Unless said appeal is decided, the pt:titioners are not

entitled to seek rcturn of the title deeds pertai.ing t<> M/s.Reva,

Infra Priva[e Limitecl, as the issr.re is pending be fr>re the Division

Bench

5.4. He further submitted that the petitioners liled applications

uide Crl.M.P.Nos.5.543, 5S8 1 and 5703 ol 2Ot2, seeking

rnodification of '.he concliLions irnposed by this; Court and the

said applications were clisrnissed by this Courr on Og.Og.20i2

by imposing cosrs.

5.5. He furthe:r submitLcd that the petitioners .iled the prcsent

applications after disposarl of the main criminal petitions with a

lapse of long period seeking modification of tlrr: orders dated

06.O7.2O 12 withour givrng any reasons ernd the petitioners

ought to herve liled thc applications before the rrl?al Cor.rrt only.

Hence, the applications tiled by t.he petitioners are liable to be

disrnissed with costs.

5.6. In support of his contentions, he relied uport the following

judgments

1 Abdul Basit alias Raju and others v. M.ohd. Abdul
I{adir Chaudhary and anothers;

3 
lzor+; 10 scc 754
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2

3

Vikrarn Bakshi and others v. R.p. t{hosla and
another+;

Supertech Lirnitd v. Ernerald Court Owner
Resident Welfare Association 

"rrd 
o11r"1ss; and

Flarnyash @ Lal Bahadur v. The Stateof Uttar
Pradesh and another Etc. Etc.6

4

6. Replv subrnissions of learned counsel for the
petitioners:

6.1. Learned counsel subrnitted that the properties attached by

the Directorate of Enforcement under PMLA Act are not

purchased frorn crime proceeds, especially the Directorate of

Enforcernent adrnitted the same before the Hon'ble Apex Court

in Special Leave Petition (Criminal) Diary No.22285 of 2023 and.

the said S.L.P. was dismissed on 14.O7.2023 and pendency of

C.M.S.A.No.24 of 20L9 has nothing to do with the presenL

application s.
,0

6 .2. He further stated that the judgrnents relied upon by

learned Spccial Public Prosecutor are not applicable to the facts

and circurnstances of the case on the ground that the

petitioners are not seeking for review or a-lier of the earlier

orders passed by this Court and the bar under Section 362 of

the Cr. P.C. is not appiicable.

' 2025 SCC Online SC 1783
5 (zoz3) 10 scc 817
6 zoz5 scc online sc 901
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Analysis:

7 . Having considered the rival submissiorLs, made by the

respective parties ar-rd after perusal the mate rial available on

record, it reveals that the petitioners are accrsed Nos. 12, 13

and 10 respectively in C.C.No.8 of 2Ol2 in

RC.No.19 /20lllA) /2Ol1-CBI, Hyderabad, before the trial Col. rt,

and the same is pending. It is not in dis;pute that the

respondent freezeci the Lrank accoLrnts of the p,etitioners in the

above said case ald thc petitioners filed the applications,

narnely, Crl.M.P.No.1OO1, 1OO4 and 1OO2 of 20 It in C.C.No.8 of

2012, inv oking the provisions under Section 45 1 read wrth 457

of the Cr.P.C. seeking to direct the respondent t,t defreeze their

bank accounts. The trial Court disrnissed the seLid applications

by way of a cornmon order dated 14.O5 .2012. {ggrieved by the

above said corrlmon order, the petitioners hlye approached

erstwhile High Court of Andhra Pradesh at Hyde:abad and fiIed

Crl.P.Nos.4523, 4524 and 4525 of 2012 respectively invoking

the provisions of Section 482 of the Cr.P.C. see.<ing to set aside

the order dated 14.05 .2012 aocl consequently r;ought the relief

by allowing the applications filed by them befort: the tria-l Cor-rrt.

Along with the above said crirninal petitions, [he petiticners

have also filed applications, narnely Crl.M.P.Nos 452O, 4527 and

4522 of 2012, secking interirn order to direct tLe respondent to

2021:TSHC:28351
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defreeze the accounts forthwith. The erstwhile High Court of

Andhra Pradesh at Hyderabad by way of a comrnon order dated

23.05.2012 granted interim order directing the petitioners to

furnish the bank gu.arantee for the tota,l sum that has been

lying in the clrrrent accounts that have been freezed by the

respondent to the satisfaction of the trial Court within two

weeks.

8. The rccord further reveals that thereafter, the petitioners

have filed applications, namely Crl.M.P.Nos.4843, 4844 and

4845 of 2O12, secking rnodification of the cornrnon order dated

23 .O5.2O 12 and to direct the respondent to defreeze the

petitioners' current accounts without insisting on a bank

g'uarantee or in the alternative, direct the respondent to defreeze

the account by relaxing the condition of furnishing the bank

guarantee with regard to the quantum ald ,&lso extend the

period for providing such bank guarzintee by a further period of

six weeks. On 06.O7.2072, the erstwhile High Court of Andhra

Pradesh at Hyderabad was pleased to rela:<ed the condition

which was imposed earlier i.e, on 23.O5.2OIf.

9. The operative portion of the order dated 06.O7.2O72 reads

as follows:

"In view of the peculiar circumstances of the case and
having regard to the facts and circurnstances of the case

and since all the transactions have to be done bv

2021:TSHC:28351
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observing the conditions irnposed
cornrnon order dated 23.O5.2012,

the cond it ions as [ollows:-

by this Cc u rt vide its
I arn inclirre d to relax

"On condition of the petitioner furnishtng bnnk
guarantee for half of the arnount lyin I in the
current accounts and on further con :li tion of
furnishing security by depositing the title cLeeds of
any imrnovable property or propertie.. of the
petitioners worth more than Rs.5.OO cr()res (i.e-,

other than the properties in respect of which
orders have already been passed ear,ier on
23.05.2012) to the satisfacrion of the pr-incipal

Special Judge for CBI Cases, Hyderalt:Ld, the
respondents shall defrccze the petitioncrs.,lurrent
accounts. ""

1O. Even according to the parties, pursuant ro the above said

order dated 06.07.2012, the petitioners have furnished bank

guarantee for half of the arnor-nt lying in the c-rrrent accor-rnts

and deposited the title deeds of irnrnovable proporty i.e., Ac.9.OO

gts. of land, worth of Rs.6,3O,OO,OOO/-, belongir gll to M/s.Revarr

Infra Private Limited, through a Merno dated 28.O8 .2012 before

the trial Cor.rrt. In view of the cornpliance oi the conditions

dated 23.O5.2OI2, on O1.11.2021 rhis Court 
,,lisposed 

of tlre

Crirninal Petition Nos.4523, 4524 and 4525 ol -:Ct 12 by making

the earlier interirn order dated 23.O5.2O12 as ab:;clute.

I 1. That the petitioners filed the present applications seeking

permission to furnish bank guarantee or a fixe d deposit for a

strrn of Rs.4,95,OO,OOO/ , Rs.23,42,OOO/ and Fls.59,7a,OOO/

-/-
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respectively, in place of title deeds of M/s.Revan Infra Private

Limited.

12. Insofar as the contcntion raised by the learned Special

Public Prosecutor that once main crimina-l pelitions a-re

disposed of on O 1. I L.2O2l and the earlier interim orders were

rnerged in the final order, unless the said order is questioned

and set aside, the petitioners a-re not entitled to seek

rnodilication of the order dated 06.07.2012 is also not tenable

under law on the ground that the erstwhile High Court of

Andhra Pradesh at Hyderabad initially granted interirn order on

23.O5.2O12 directing the petitioners to furnish the bank

guarantee to the total sum that has been lying in the current

accounts that have been freezed by the respondent and

permitted the petitioners to operate their bank accounts and the

said order was modificd on 06.O7.2O12 directi{g the petitioners

to furnish bank guarantce for the half (5O%) of the arnount lying

in the current accounts and for remaining 5Oo/o of the arnount

on fr-rrnishing security by depositing the title deeds of any

immovable property or properties c;t the petitioners

Subsequently, the main crimina-l petitions, narnely

Crl.P.Nos.4523, 4524 and 4525 of 2012, were disposed of by

way of a cornrnon order dated Ol.l1.2O21 rnaking the interim

order dated 23.O5.2O12 as absolute.
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13. The operative portion of the said order rl: rrls :rs follows:

"As seen from the matcrial placcd < r: record, this
Court vide common order, dated 23.05.2( I2, passed in
Cri.P.M.P.Nos. 4520, 452 I and 4522 ot 2() l2 in these
Criminat Petiiions, by giving elaborate rcas()r,s, r.r,as pleased
to make an intcrim arrangement with regarrl t ) o[)e ration of
the sut>ject Bank Accounts ancl managl,rrrent of the
business of the pe titioners - companie s arrcl )rotccted Lhe

interest of the petitioners-compan ies. IL is pe.-tiner]t to state
that the learned Special Public Prosecutor I)r CIll did not
state that the conditions imposed in the inrcr irn or-der dated
23.O5.2O 12 are being violated by the pctirior r.r-s l-rerein_ On
the other hand, it is submitted that th(. , r. rrdiLions Iaid
down therein are followed.

4. In vierr- of the facts and circumslanccs r)- Llte cases, as
the interest of the petitioners compzrnics, its , rnployees etc.,
needs protection till the termlnation o[ the :r -ocr.cdings in
C.C.No.8 of 2Ol2 pending on the file lc:r-ned Principal
Special Judge for CBI Cases, Hyderabact, the common
order, dated 23-O5-2O12, passed in Cr1. N .,),Nos. 452O,
4521 and 4522 of 2012 in Crl.P.Nos. 4523. - i24 and 4525
of 2012, is made absolute and it shall be i r: force till the
final terrnination of the proceedings in the sr-tirlcct O.C.,,

14. Insofar as the other ground raised by tlrl lcarned Special

Public Prosecutor is that the Joint DirecLor, Directorate of

Enforcement passed the Provisional Attachmc,nt Order No.2 of

2O16 dated 29.06.2O16 invoking the provisions of Secrion S(1) of

the Prevention of Money Launclering Act, 20oll , and attached

the properties of M/s.Revan Infra Private Limit'(l on the ground

that the same \\.ere purchased out of the crirrri' proc:ceds and
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aggrieved by the said attachmenr order, M/s.Revan Infra private

Limited has filed appeal before the Appellate Tribunal and the
sarre was par-tly allowed on 26.07.2O19;.and aggrieved by the
said order, the Directorate oI Enforcement filed C.M.S.A.No.24

cf 2079 before the Division Bench of this Court, which is still
pending, unless and until the said appear is decided, the
petitioners are not entitled to seek return of the docr.rrnents/ title
deeds of M/s.Revan Infra private Limited, which were deposited

in C.C.No.8 of 2Ol2 pursuant to Lhe order dated Cr6.02.2072.

whereas, the specific case of thc lea.rned counser for the
petitioners is that the properties, which rvere attached by the

Directorate of Enforcernent belongs to M/s.Revan Infra private

Limited, have not been purcl-rased frorn crirne proceeds,

especially the Division Bench in the order dated 28. rr.2022 in
I.A.No. I of 2021 in I.A.No.2 of 2Ot9 in C.M.S.A. No.24 of 2Ot9

held that the attached propcrLy

through

p
of M/s.Revan Infra private

Limited is not procured crlme proceeds and the said

order was confirmed by the Hon,ble Apex Court in Special Leave

Petition (Criminai) Dairy No(s).22285 of 2C23 d.ated. 14.O7.2023.

1 5. With regard to the above said contentions raised by the

either of the parties, this court is not incrined to dear with those

aspects on the ground that the nature and scope of the

applications are very lirnited, as the petitioners are seeking for

substitution of bank guarantee or a fixed deposit in the place of
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title deeds in compliance with the orders datcd 23.05.2O12 and

06.07.2012. Even according to the parties, r eithr:r M/s.Revarr

Infra Private Lirnited nor the Directorate of llnforcernent are

parties in ttre present applications, and M/s.Ftcvan Infra Private

Limited has not been arrayed as ar accusei in C.C.No.8 of

20t2.

16. The core contention of the learnec Special Public

Prosecutor that the petitioners are not entitled to the relief

sought by thern in the present applications as i1_ amounts to

review of tLLe orders passed by this Cor.:-t, which is not

perrnissible under law, especially in view of s pecilic bar under

Section 362 of the Cr.P.C. is concerned, the p etitioners are not

seeking for a review/alter the orders of this Ccurt zrnd they filed

the applications seeking substitution of firrnishing bank

guarantee or a fixed deposit in the place o-f title deeds in

compliance r.r,ith the orders dated 23.O5.2O12 .cr,d 06.OT.2O12.

17. In Ganesh Patel supra, the Hon'ble Sup-erme Court noted

that after the petitioner's appeal ancl application for

condonation of delay under Section S of the,Li rrLitation Act were

disrnissed by the Sessions Court on 23.O9.2O1:;, he nevertheless

approached the High Court under Section .182 Cr.p.C. by

asserting that a cornprornise had been reached, and obtained an

ex parte order dated 13.70.2O17;l'rowever, clt the respondent,s
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appiication pointing out that the order had beer-r pi.ocured in his

absence and on false premises, the High Court rightiy recalied

the said order, such recall bcing maintainable as a procedural

review not barred by Section 362 Cr.p.C., in line vrith the

piinciples explained in Budhia Swain v. copinath Deb7.

18. In Sandeep Singh supra, the High Cor.rrt of Delhi held that

an order granting superdari under Scctior-r 451 Cr.p.C. being

interlocutory in natr.re and meant onl-v to ensure safe custody of

property during trial must r-rcvcrtheless be prcceded by notice to

and hearing of ali affected partics, and since the initia_l release of

tire moulds was made without hearing respondent No. 2, who

claimed an equal interest as a partner, the Trial Court was

justified in recalling and modifying that order, such pou,er being

inhercnt in Section 451 Cr.P.C. as recognized in Smt. Anisa

Begurn v Masoorn Alie and other prccedents. Jn the case on

hand, the petitioners are seeking substitution of bank

guarantee/fixed deposit in the place of title deeds and it only a

procedural modification of an existing interlocutory

arrangernent, not affecting substantive rights. ,,-

19. In Abdul Basit supra, the Honble Sr- preme Court held

that even aliegations of rnisrepresentation cannot justify

reopening a final bail order; in Vikrarn Bakshi supra, it was

' 1rs9s; + scc :so
8 1985 SCC OnLine Del 382

2021:TSHC:28351



v
t7

clarified that Section 4a2 Cr. p. C. cann(,t be invoked to

circumvent the prohibition on substaltive rr:r ieu., subject only

to narrow exceptions such as fraud, lack of llrrisdiction, or non_

representation of necessary parties ald tlre court becornes

functus offcio once the order has been pass,cci, r-rnder section

362 Cr.P.C. there is an absolute bar on any alteration or revicw

of a concluded order, save for correctic. or crericar or

arithmetical crrors.; in Supertech Ltd. sL.l.tre, the Hon,blc

Supreme Court reaffirmed that final direr:tions cannot bc

revisited through applications styled as clarification or

rnodification; and in Rarnyash @ Lal BatLa.dur supra, the

Hon'ble Su1;reme Court categorically helrl rc:garding the

trarsgression which amounts to a grave ju -isdictional error.

The above szrid judgments are not applicabie Lo the facts and
circurnstances of the case on the ground that tlrc petitioncrs are

oni_v seeking to substitute with the bank grrzrrantee/a Iixed

deposit in place of title deeds.

20. It is already stated supra, the petitioner:i are not seeking

for review or alter the orders dated 23.05 .20'12, O(.t.O7.2012 or

01.11.2021, lrut they a_re only seeking for su]rstittrtion of the

barlk guarantee/fixed deposit in the piace of tjtlc cleeds. Hence,

this Court is of the pima facie view that t r:: provisions of

(

I
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Section 362 of the Cr.P.C. are not applicable to the facts and

circumstances of the present applications.

21. For the foregoing reasons, the petitioners are permitted to

lurnish thc bank guarantee for half of the amount lying in the

current accolrnts of the petitioners at the time of ireezing, from

any nationa-lized bank to the satisfaction of the trial Court.

Upon furnishing the bank guarantce, the trial Court is directed

to return the clocuments/ title deeds, which r,vere deposited

through Merno dated 2a.OS.2Ol2, to the petitioners aJter due

verification and atrthori zatton. It is needlcss to obscrve that any

o[ the observations rnade in this order are only confined for the

purpose of deciding these applications and this ordcr will not

preciude the parties concerned to agitate their rights in

appropriate proceedings including in C.M.S.A.No.24 of 2079.

22. Accordingly, I.A.Nos. I of 2024 are disposed of.

SD/- A.V.S.PRASAD
DEPUTT REGI
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SECTION OFFICER
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